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Court of Appeals of the District of Columbia 


No. 6235. 


London Guarantee and Accident Company, Ltd., 

Corporate, Appellant, 


a Body 


vs. 


Robert J. Hoage, Deputy Commissioner, United! States 
Employees ’ Compensation Commission, &c., eti al. 


a Supreme Court of the District of Columbia^ 

In Equity. 

i 

No. 56612. i 

London Guarantee and Accident Company, Ltd., Body 

Corporate, Plaintiff, 

! 

vs. 

Robert J. Hoage, Deputy Commissioner, United j States 
Employees’ Compensation Commission, District of Co¬ 
lumbia Compensation District, Defendant. 

United States of America, 

District of Columbia , ss: 

I 

Be it remembered, That in the Supreme Courtj of the 
District of Columbia, at the City of Washington, |in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the j above- 

entitled cause, to wit: 
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1 BUI. 

Filed January 2, 1934. 

In tlie Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

No. 56612. 

London Guarantee and Accident Company, Ltd., a Body 

Corporate, Plaintiff, 

vs. 

Robert J. Hoage, Deputy Commissioner, United States 
Employees * Compensation Commission, District of Co¬ 
lumbia Compensation District, Defendant. 

To the Honorable Justice of the Supreme Court of the Dis¬ 
trict of Columbia, Holding an Equity Court: 

The plaintiff, London Guarantee and Accident Company, 
Ltd., a body corporate, respectfully represents to the Court 
as follows: 

1. Said London Guarantee and Accident Company, Ltd., 
is a corporation doing business in the District of Columbia, 
and elsewhere. Said plaintiff brings this suit in its own 
right as hereinafter set forth. 

2. The defendant, Robert J. Hoage, is a citizen of the 
United States and a resident of the District of Columbia, 
and is sued in his official capacity as Deputy Commissioner, 
United States Employees’ Compensation Commission, Dis¬ 
trict of Columbia Compensation District. 

3. That, heretofore, to wit, on June 26th, 1933, one Tor- 
liff Holtane, now deceased, was, and for some time prior 
thereto had been, employed as an ironworker in said Dis¬ 
trict by the Oscar Daniels Company, a corporation. 

4. Pursuant to the provisions of the Act of Congress, 

approved May 17th, 1928, entitled “An Act to pro- 

2 vide compensation for disability or death, resulting 
from injury to employees in certain employments 

in the District of Columbia, and for other purposes”, and 
of the Act of Congress, approved March 4th, 1927, entitled 
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‘‘An Act to provide compensation for disability jor death, 
resulting from injuries to employees in certain [maritime 
employment, and for other purposes ”, the sgid Oscar 
Daniels Company was insured by a policy of insurance is¬ 
sued by said London Guarantee and Accident Company, 
Ltd., whereby said Insurance Company undertook and 
agreed to pay such compensation to the employees of said 
Oscar Daniels Company and their dependents, as;might be 
lawfully awarded under the said Acts of Congress for acci- 
dental injury or death arising out of and in the course of 
employment, and said policy of insurance was in full force 
and effect on the aforesaid 26th day of June, A. |D., 1933. 

5. On, to wit, June 26th, 1933, the said Torlief| Holtane, 
while at work, sustained injuries which arose out [of and in 
the course of his employment, which injuries resulted in 
his death on said day; that said decedent left Surviving 
him his father, Albert Holtane, his mother, Borghild Hol¬ 
tane, and two brothers, Carl Holtane, twenty years of age, 
and Bjarne Holtane, seventeen years of age. 

6. On, to wit, August 28th, 1933, a claim for cbmpensa- 


tion under the aforesaid Acts of Congress was tilled in the 
office of the said Deputy Commissioner Hoage by dece¬ 


dent’s father, Albert Holtane, and 


decedent’s; mother, 


Borghild Holtane, both of whom alleged that thev! were de- 
pendent for their support upon said decedent at the time of 
his death; that thereafter the plaintiff gave notice to said 
Deputy Commissioner Hoage that liability of the plaintiff 


to said mother and father of said decedent under said 
Acts of Congress was denied, and requested a hejaring, as 
in said Acts provided, which hearing was thereafter 
granted and had before said Deputy Commissioner 
3 on, to wit, November 27th, 1933, the original tran¬ 
script of testimony taken at said hearing being 
hereby referred to and made a part hereof. 

7. At the aforesaid hearing it was claimed by said mother 


and father that they were both dependent for theif support 


upon the said Torlief Holtane at the time of his death, and 
the hearing then proceeded, based on the sole question as 
to whether or not said mother and father were dependent 
for their support upon the said decedent at the tihae of his 


death. The facts which were disclosed by the testimony 
at the hearing aforesaid in regard to the issue thus raised, 
were as follows: 
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At the time of his injury, Torlief Holtane, the decedent, 
was living with his said father, mother, and two brothers. 
The father was employed as an ironworker, receiving- 
wages of $66.00 per week. One of the brothers, Carl, who 
was 20 years of age, was employed as an apprentice iron¬ 
worker, drawing $38.50 per week. Decedent was employed 
as an ironworker, drawing $66.00 per week. The mother 
and other brother, Bjarne, who was 17 years of age, were 
not employed. The father owns 28 acres of land in Florida, 
which he values at $50.00 per acre. He also owns a Chrys¬ 
ler automobile which he describes “eats up everything, that 
wolf”. He also owns a life insurance policy or policies. 
He also contributed $480.00 a year to his father-in-law, 
brother, and sister-in-law. Decedent left $2,000.00 life in¬ 
surance to his father. At the time of his injury, the father 
made enough money to support his family but not enough 
to help his father-in-law, brother, and sister-in-law. 

Tlie decedent paid no board but instead turned over most 
of his money to his mother, who put it in a box with other 
money. If decedent wanted any of it back, he got it. Some 
of decedent’s money was used for the family expenses, some 
of it decedent got back, some of it was used to help 
4 his father’s brother, father-in-law, and sister-in-law, 
and some of it accumulated. Since decedent’s death 
the family lived in just as nice, but larger quarters than 
before. Their method of living now is the same as it was 
at the time of the injury to decedent. When decedent was 
not working, which was a substantial portion of the year, 
he gave his mother nothing but continued to get his board 
and lodging free. 

8. Upon the facts set forth in the immediately preceding 
paragraph, the plaintiff disclaimed liability for compensa¬ 
tion under the aforesaid Acts of Congress upon the ground 
that such facts establish that the said Albert Holtane and 
Borghild Holtane, father and mother, respectively, of Tor¬ 
lief Holtane, were not dependent upon Torlief Holtane at 
the time of his injury and death. 

9. Subsequent to the aforesaid hearing before said Dep¬ 
uty Commissioner Hoage, said Deputy Commissioner filed 
in writing in said compensation proceedings so-called 
“Findings of Fact”, in which he declared that the evidence 
submitted at said hearing established that contributions of 
the said employee, Torlief Holtane, were necessary to sup- 
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port said surviving parents and that it was Established 
that there was sufficient contribution made by the said 
Torlief Holtane upon which a conclusion could be based 
that said surviving parents were dependent upon the said 
Torlief Holtane at the time of his death, and onj December 
6th, 1933 the said Deputy Commissioner made I an award 
which requires the plaintiff to pay to said mother and 
father compensation from June 27th, 1933 to and including 
December 4th, 1933, a period of 23 weeks, at the rate of 
$9,375 per week each, amounting to $215.63 each, and to 
continue to pay compensation to said mother and father, 
beginning December 5th, 1933, at the rate of $9,375 each 
per week, payable every 2 weeks, until further order 
5 of said Deputy Commissioner; that the aforesaid 
Findings of Fact and Aw r ard are, in letters and fig¬ 
ures, as follows: 

“United States Employees’ Compensation Commission, 
District of Columbia Compensation District. 

Compensation Order. 

Award of Compensation. 

Case No. 6811-36. j 

j 

In the matter of the Claim for Compensation Under the 
District of Columbia Workmen’s Compensation Act. 

Albert Holtane & Borghild Holtane, Claimants, 

vs. | 

Oscar Daniels Company, Employer; London Guarantee & 
Accident Co., Ltd., Insurance Carrier, j 

Such investigation in respect to the above-entitled claim 
having been made as is considered necessary and a hearing 
having been duly held in conformity with lawy t^ie Deputy 
Commissioner makes the following 

Findings of Fact. 

That on the twenty-sixth day of June, 1933, Tcjrlief Hol¬ 
tane, hereinafter known as “employee”, was in the employ 
of the employer above named, whose address is N{o. Capitol 
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and G Streets, N. W., Washington, District of Columbia; 
that the employer was subject to the provisions of an Act 
of Congress approved May 17, 1928, entitled “An Act to 
provide compensation for disability or death resulting 
from injury to employees in certain employments in the 
District of Columbia and for other purposes’’; that the 
liability of the employer for compensation under said Act 
was insured by the London Guarantee & Accident Com- 
pany, Ltd.; that on said day the employee herein, while in 
the employ of the employer above named as an ironworker, 
sustained personal injury which arose out of and occurred 
in the course of his employment and resulted in his death; 

that while the employee was engaged in driving 
6 rivets on the Agricultural Building between 13th and 
14th Streets, S. W., he lost his balance and fell about 
ten feet from the third floor to a beam on the second floor; 
that as a result thereof, the employee suffered a fracture of 
the skull, crushed chest, internal injuries, and a fractured 
leg, from which he died on the same date; that at the hear¬ 
ing held before the Deputy Commissioner on November 27, 
1933, the insurance company admitted all questions of fact, 
but denied that the claimants herein were dependent upon 
y’TEe employee at the time of his injury; that the evidence 
T established that contributions of the employee were neces¬ 
sary to support the surviving parents, the claimants herein, 
and that it was established that there was sufficient contri¬ 
bution made by the employee upon which a conclusion can 
\ be based that the surviving parents were dependent upon 
^fcbe employee at the time of his death; that Albert Holtane, 
who was born on November 1, 1886, is the surviving father 
of the employee and was dependent upon the employee 
for support at the time of his injury and death; that Borg- 
hild Holtane, who was born in 1887, is the surviving mother 
of the employee and was dependent upon him for support 
at the time of his death; that the wage of the employee at 
the time of the injury was $66.00 per w T eek, and that the 
surviving father and mother above named are entitled to 
compensation at the rate of $9,375 per week each; that com¬ 
pensation is due and payable from June 27,1933, to and in¬ 
cluding December 4, 1933, a period of 23 weeks, at the rate 
of $9,375 per week each, amounting to $215.63 each; that 
the insurance carrier herein has paid funeral expenses in 
the amount of $200.00 and is entitled to take due credit 
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therefor; that Attorney Leonard A. Block rendered legal 
services in behalf of the claimants herein, and hii fee for 
such services is approved as reasonable in the aijaount of 
$ 100 . 00 . | 

Upon the foregoing findings of fact, the Deputy Commis¬ 
sioner makes the following 

i 

| 

7 Award . 

That the employer, Oscar Daniels Company, and the in¬ 
surance carrier, London Guarantee & Accident Company, 
Ltd., shall pay to the claimants herein compensation from 
June 27, 1933, to and including December 4, 1933, ia period 
of 23 weeks, at the rate of $9,375 per week each, amounting 
to $215.63 each, which amount is due and shall be paid to 
each of the claimants herein forthwith; shall continue to 
pay compensation to the claimants herein beginning Decem¬ 
ber 5, 1933, at the rate of $9,375 each per week, {payable 
every two weeks, until further order of the Deputy Com¬ 
missioner, and shall pay to Attorney Leonard A. Block for 
legal services rendered in behalf of the claimants herein 
the sum of $100.00, which amount shall constitute a lien 
upon and shall be paid out of the unpaid installments of 
compensation to which the claimants are entitled. 

Given under my hand at Washington, D. C. this sixth day 
of December, 1933. 

(Signed) R. J. HO AGE, 

Deputy Commissioner, 
District of Columbia, 
Compensation District. 

Proof of Service. 

I hereby certify that a copy of the foregoing compensa¬ 
tion order was sent by registered mail to the clairrjant, the 
employer, the insurance carrier, and the attorney j for the 
claimant, at the last known address of each as follo\ys: 

Name. Address. 

Albert Holtane & Borghild 

Holtane . 1645 North Albany Avenue, 

Chicago, Ill. 

Oscar Daniels Company.... North Capitol & C Std., Wash¬ 
ington, D. C. 
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Name. Address. 

London Guarantee & Acci¬ 
dent Company, Ltd. c/o Swingle & Swingle, Colo¬ 

rado Building, Washington, 
D. C. 

Attorneys Leonard A. Block 

& James G. Dance.Woodward Building, Wash¬ 

ington, D. C. 

(Signed) R. J. HO AGE, 

Deputy Commissioner . 

Mailed December 6, 1933.” 

8 10. Plaintiff says that neither the said Albert Hol- 

tane nor the said Borghild Holtane is lawfully en¬ 
titled to the Award of Compensation as aforesaid or to any 
Award under the provisions of the Acts of Congress afore¬ 
said, and that the said Findings of Fact and Award are not 
in accordance with law, but are arbitrary, capricious and 
contrary to law, and are based upon speculation and con¬ 
jecture inconsistent with the established facts, and there 
is no evidence that either the said Albert Holtane or the 
said Borghild Holtane were dependent upon their said son, 
Torlief Holtane, at the time of his death; but, on the con¬ 
trary, the evidence is that the said father, Albert Holtane, 
earned sufficient money, and was possessed of sufficient 
assets, to support himself, his wife and infant son, Bjarne, 
at the time of the death of said Torlief Holtane. 

11. Nevertheless, the plaintiff says that it will be com¬ 
pelled to pay the compensation awarded as aforesaid unless 
this Honorable Court shall suspend or set aside said Award 
through its mandatory injunction or otherwise, by appro¬ 
priate decree to be entered herein. 

12. Inasmuch as, by the order of the said Deputy Com¬ 
missioner, a substantial amount of compensation is payable 
in one lump sum forthwith, and, inasmuch as the said Al¬ 
bert Holtane and Borghild Holtane now live in Chicago, Illi¬ 
nois, so that service cannot be had upon them in the Dis¬ 
trict of Columbia, and inasmuch as the plaintiff believes, 
and accordinglv avers, that it will not be able to recover 
back from said Albert Holtane and Borghild Holtane any 
sums of money paid by the plaintiff pending the final deter¬ 
mination of this suit, the purpose of this Bill will be de¬ 
feated, and the plaintiff irreparable damaged, should it be 





ROBERT J. HOAGE, ETC., ET AL. 


9 


obliged to make said payments pending the final determina¬ 
tion hereof. 

13. The plaintiff further says that the oiily rem- 
9 edy which it has in the premises is through tljie inter¬ 
position of this Honorable Court, as provided in the 
aforesaid Acts of Congress. 

i 

Wherefore, the premises considered, the plaintiff respect¬ 
fully prays as follows: 


1. That process may issue herein directed to thp afore¬ 
said defendant Robert J. Hoage, Deputy Commissioner, 
United States Employees’ Compensation Commission, Dis¬ 
trict of Columbia Compensation District, requiring him to 
appear herein and answer the exigencies of this Biljl. 

2. That the defendant be temporarily restrained and 
after hearing enjoined pendente lite from enforcing, or at¬ 
tempting to enforce, the aforesaid Award of compensation. 

3. That this Honorable Court direct the said Robert J. 
Hoage, Deputy Commissioner, as aforesaid, to transit to 
this Court, a full and complete transcript of all of jthe rec¬ 
ords, papers, orders, and testimony taken before tjhe said 
Deputy Commissioner in this case. 

4. That upon final hearing this Honorable Coiirt may 
wholly suspend or set aside the said Awnrd of said Deputy 
Commissioner Hoage. 

5. And for such other and further relief as the exigencies 
of the case may require, and to the Court may seem just 
and proper. 

LONDON GUARANTEE and ACCIDENT 
COMPANY, LTD., 

By ERNEST A. SWINGLE. ! 

SWINGLE and SWINGLE, 

By EDWIN A. SWINGLE, 

Attorneys for Plaintiff . 


District of Columbia, ss: 

I, Ernest A. Swingle, being first duly sworn, on path de¬ 
pose and say that I am the Agent of the fxmdon 
10 Guarantee and Accident Company, Ltd., a corpora¬ 
tion, the plaintiff herein, for the purpose of knaking 
and being duly authorized to make, this affidavit; thai I have 
read, and am personally acquainted with, the factd stated 
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in the foregoing and annexed Bill of Complaint subscribed 
by me on behalf of said Company, and know the contents 
thereof; that the facts stated therein upon my personal 
knowledge are true and those stated upon information and 
belief, I believe to be true. 

■ ERNEST A. SWINGLE. 

Subscribed and sworn to before me this second day of 
January, A. D., 1934. 

[seal.] ' MARIE McDONALD, 

Notary Public , D. C . 

11 L T nited States Employees’ Compensation Commission 

for the District of Columbia. 

Before Hon. R. J. Hoage, Deputy Commissioner for the 

District of Columbia. 

No. 6811-36. 

Albert Holtane and Borghild Holtane, Parents of 
Torlief Holtane, Deceased, Claimants, 


vs. 

Oscar Daniels Company, Employer; London Guarantee 
and Accident Company, Limited, Insurance Carrier. 

Transcript of Testimony at Hearing. 

Pursuant to notice, this matter was heard before Honor¬ 
able R. J. Hoage, Deputy Commissioner, United States 
Employees’ Compensation Commission at Washington, 
D. C., on the 27th day of November, 1933, at 10 o’clock a. m. 

Appearances: 

Leonard A. Block, Esquire, and James G. Dance, Es¬ 
quire, on behalf of the Claimants. 

Ernest A. Swingle, Esquire, on behalf of the Respondent. 

12 The Deputy Commissioner; This is the case of 
Albert Holtane and Borghild Holtane, parents of 
Torlief Holtane, Deceased, Claimants, against the Oscar 
Daniels Company, the Employer, and the London Guaran¬ 
tee and Accident Company, Limited, the Insurance Carrier. 
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I 

i 

I 


Having been formally set for hearing, the case ib pre¬ 
sented for consideration at this time. 

The parties present are: 

Albert Holtane and Borghild Holtane, the Claimants in 
person, and represented by their attorneys Leonard A. 
Block, Esquire, and James G. Dance, Esquire. 

The Respondent is represented by Ernest A. Swingle, 
Esquire. 

What witnesses are there present on behalf qf the 
Claimants? 

Mr. Block: Just two boys, Carl Holtane and Bjarne 
Holtane. 

The Deputy Commissioner: Is that all the witnesses, 
Mr. Block? | 

Mr. Block: Aside from the two Claimants. 

The Deputy Commissioner: Yes; no other witnesses? 

Mr. Block: No, sir. 

The Deputy Commissioner: Mr. Swingle? 

Mr. Swingle: No, sir. 

The Deputy Commissioner: This case arises by reason 
of an injury sustained by Torlief Holtane, the de- 
13 ceased employee, while in the employ of ijscar 
Daniels Company, the Employer, whose office j is at 
North Capitol and G Streets, Northwest, on the 26th day 
of June, 1933, the facts stated in the document on flle in 
the office of the Deputy Commissioner indicating th^t the 
Deceased, while driving rivets, lost his balance and fejll ten 
feet from the third floor to a beam on the second flooif, and 
as a result of the fall he suffered a fractured skull^ and 
that he died on the same day of the injury. 

Now comes before the Deputy Commissioner, the Claim¬ 
ants above named, Borghild Holtane, the mother of the 
Deceased, and Albert Holtane, the father of the Deceased, 
alleging to have been partially dependent upon the De¬ 
ceased at the time of the injury, and, as I understand it, 
Mr. Swingle, your contention in this case is that you do 
not believe there is, or do you deny dependency? 

Mr. Swingle: That is correct. 

The Deputy Commissioner: Will you admit that Mi}, and 
Mrs. Holtane are the surviving parents of the deceased 
employee ? 

Mr. Swingle: Yes. 
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The Deputy Commissioner: And will you admit that the 
deceased employee met his death as a result of an injury 
sustained by him while in the employ of the Employer 
herein? 


Mr. Swingle: Yes. 

The Deputy Commissioner: And do you admit that the 
wages of the Deceased were sixty-six dollars per week? 

Mr. Swingle: Yes. 

14 The Deputy Commissioner: And do you admit 
that the burial expenses were in excess of $200? 

Mr. Swingle: Yes. 

The Deputy Commissioner: As I understand it, the Lon¬ 
don Guarantee and Accident Company, Limited, have paid 
$200 burial fees in this case, have they not? 

Mr. Swingle: They have, sir. They have also paid the 
hospital and medical expenses. 

The Deputy Commissioner: You admit the liability for 
burial and medical expenses? 

Mr. Swingle: Yes. 

The Deputy Commissioner: And the only denial is that 
the Claimants 1 are dependent or were dependent upon the 
Deceased? 


Mr. Swingle: Yes, sir. 

Mr. Block: Do I understand that that eliminates the 
question of the jurisdiction of the Deputy Commissioner 
to hear this at this time? The question was raised, as I 
understand it. 

The Deputy Commissioner: That is the only objection he 
makes at this time. He may make any statement that he 
wishes to, though. 

Mr. Swingle: In our answer we did state that the con¬ 
tract of employment was entered into in the State of Illi¬ 
nois, but, as I understand the law, Mr. Hoage, as a result 
of it afterward being a major operation, it would 
15 come under the District of Columbia Act and we 
withdraw our contention on that. 

The Deputy Commissioner: The only question, then, is a 
question of dependency, and it will have to be established 
that the dependency existed at the time the injury occurred. 

I will ask the witnesses whose names have been called 
to stand and be sworn at this time. 


(Thereupon the Claimants and the witnesses above named 
were duly sworn by the Deputy Commissioner.) 
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The Deputy Commissioner: Do you want the rule o^l the 
witnesses, gentlemen? 

Mr. Block: Do you want the witnesses excluded? 

Mr. Swingle: I think possibly they had better go out. 
The Deputy Commissioner: With the exception of| Mr. 
Albert Holtane, you may all step outside in the hall, j 

| 

(Thereupon Mrs. Borghild Holtane, Carl Holtane! and 
Bjarne Holtane retired from the hearing room to hwait 
the call of the Deputy Commissioner.) 

Thereupon Albert Holtane, one of the Claimants herein, 
was called as a witness for and on behalf of the Claimants, 
and having been previously duly sworn by the Ddputy 
Commissioner, as is above indicated, assumed the witness 
stand and, upon examination, testified as follows: 

16 Direct examination. 

i 

i 

By Mr. Block: ! 

Q. Please state your full name? A. Albert Holtand. 

Q. And your address. A. 609 Irving Street, at thejtime 
it happened. 

Q. Where is your present address? A. We are staying 
now in Chicago. 

Q. In Chicago? A. 1700 North Albany Street, Chicago. 
Q. Your address, then, now, is 1700 North Albany Street, 
Chicago, Illinois? A. Yes. 

Q. Mr. Holtane you are the father of Torlief Holtlane? 
A. Yes. 

Q. Who died on the 26th of June, 1933, this past ^ear? 
A. Yes. 

Q. At the time of the death of your son, what did j^our 
family consist of? A. I do not understand what you mean. 

Q. Who comprised your family? A. Well, it was me 
and the sons combined, of course. 

i 

Q. Your sons and your wife? A. Yes. 

Q. How many sons did you have, and what tvere 

17 their names ? A. I had three sons: Torlief, Carl and 
Bjarne. 

The Deputy Commissioner: And the ages of those? 


i 

i 
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By Mr. Block: 

Q. Yes; what were their ages? A. My son Torlief was 
twenty-two years and six months; he was twenty-three the 
12th of November. 

Q. You are referring to Torlief, the young man who was 
killed? A. Yes. 

Q. And the next boy? A. Carl was twenty-one in Octo¬ 
ber ; the first day of October. 

By the Deputy Commissioner: 

Q. Now, the younger bov? A. He was seventeen the 
23rd of June. 

By Mr. Block: 

Q. Where were you living at that time? A. At the acci¬ 
dent? 

Q. At the time of the accident. A. 609 Irving Street, 
Northwest. 

Q. And how many of the family were employed at that 
time? A. We were me and Torlief and Carl. 

Q. Torlief? A. Yes. 

Q. What was your occupation at that time? A. 
18 My occupation was structural iron worker. 

Q. Structural iron worker? A. Yes. 

Q. And the boy who was killed was also a structural iron 
worker? A. Yes. 

Q. What was the occupation of the other boy, Carl? A. 
He was an apprentice iron worker. 

Q. How long had you been employed as an iron worker 
by this company? A. Oh, with this company? With this 
company I guess I have been there probably ten or eleven 
months. 

By the Deputy Commissioner: 

Q. And you are an iron worker? A. Yes. 

By Mr. Block: 

Q. And your boy Torlief had been employed by them 
how long? A. Torlief, he worked, I guess, about six or 
seven months; he started with them after he came in to 
Washington. 
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Q. Now, what were your earnings at the time d>f the 

death of your son? A. The whole year or- 

Q. (Interposing.) Give me first the daily wage and 

19 then the year’s. A. I had $66.00 a week at times, 
and then I worked as a foreman up to $77.00 a week; 

and when I was foreman I got $77.00 a week. 

The closest I can figure out in that year’s time, I j prob¬ 
ably made $2,300 or $2,200. j 

Q. Twenty-two hundred or twenty-three hundred dollars 
a year? A. In that year’s time. 

Q. Have you counted that up? A. Well, yes; Ij have 
been figuring that out. I cannot say exact, but I j think 
something along there. 

Q. Twenty-three hundred? A. Twenty-two hundred dol¬ 
lars to twentv-three hundred dollars. 

* i 

Q. Twenty-two hundred dollars to twenty-three hundred 
dollars? A. Yes. ! 

Q. What were the earnings of your boy, Torlief ? 

The Deputy Commissioner: That is admitted. Tliej earn¬ 
ing capacity was $66.00 a week. 

Mr. Block: I am trying to figure out how much he earned 
the year previous. 

The Deputy Commissioner: He said that he worked six 
months before. 

The Witness: We were figuring out him and Carl 

20 started to work at the same time in Washingtoji. 

Bv Mr. Block: 

Q. How much did Torlief earn the year prior tjo his 
death? A. Well, probably $1,400 or $1,500, I guess, j 

Q. What were the earnings of Carl, the other boy? | 

By the Deputy Commissioner: 

| 

Q. Do you mean he worked the full year and earned 
$1,500? A. He did not work the full year. 

Q. Now, those months prior to the time of his death, he 
worked steadily? A. No, not before that; he did ntit be¬ 
fore that. 

Q. You are taking the whole year, spreading it over the 
whole year, and you say he earned about $1,500 ? | A. I 
should judge that. I do not think it was over. I Von’t 
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sav one way or another. It figured something around 
$1,500. 

Q. What were the earnings of Carl for the year? 

By Mr. Block: 

Q. Yes; what were Carl’s earnings for the year? A. 
Carl’s earnings, well, they were probably $800, $850, or 
$900. 

Q. Now, do you have any other source of income? A. 
No, I have not. 

Q. To maintain your family, excepting what you made 
and what was contributed by your son? A. No, 1 

21 had no income whatever. 

Q. I take it that you contributed all vour income, 
Mr. Holtane, to your family? A. Oh, yes. 

Q. And what was the contribution of your son, Torlief, 
the son who was killed? A. Well- 

Mr. Swingle (interposing): Just a moment. Would you 
mind reframing that question? 

By Mr. Block: 

Q. What was the contribution of your son, Torlief, for 
the year previous to his death to the support of the family? 

Mr. Swingle: I object to that question. There is no 
testimony so far that there was any contribution. 

By the Deputy Commissioner: 

Q. Did he contribute to the support in any way, or had 
he paid you money? A. Yes. 

The Deputy Commissioner: Let us see what it was for 
and how much. 

The Witness : I think we received probably $1,000 out 
of that. 

By Mr. Block: 

Q. What was the manner of contributing this money? 
Did he pay board, or what ? A. No, no board money; 

22 he received—why, he distributed so much—Why, I 
had an awful lot of bad luc& in the last few years, 

my brother got killed and I helped the widow out, and I had 
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a brother crippled up three years ago, and I helped him 
out, and he helped me out to do that. 

j 

By the Deputy Commissioner: 

Q. Do I understand, now, that this contribution of the 
son was to help out his brother’s people? 

Mr. Block: No. | 

The Witness: No. I was helping my brother. JHe was 
helping my mother. 

Mr. Block: I will show that that was a very small con¬ 
tribution, the amount paid to brother. 

i 

By Mr. Block: 

i 

Q. You say the money paid by your son, Torlief, jvas not 
board. How was it paid to you or his mother? A. To his 
mother, not to me. 

Q. What did his mother do with that? Did Torlief turn 
his pay envelope over to her? A. Practically; at times he 
turned it over to her. 

Q. Of course, he was unmarried at that time? j A. He 
was not married; yes. 

Q. What have you to say with respect to the contribu¬ 
tions of Carl during that time. A. He did not make so 
much, and he was helping quite a bit. 

23 Q. How much did he contribute to the support of 
the family? A. Oh, probably $300 or $400. j 

Q. During that year, did Carl have an unusual qxpense 
of his own? A. Yes, he bought a little car, a little Second¬ 
hand car. 

Q. He paid for that from his earnings? A. Yes^ 

Q. Do you know whether or not he paid board or j turned 
his money over? A. Well, he did not pay board dxaetly; 
he gave whatever he had, anything he could, see ? 

Q. Now, Mr. Holtane, have you made an estimate of the 
expense of maintaining your family for the year lending 
June 26, 1932? A. Well, I cannot tell the year, bht I can 
tell you in the month how much it would cost in the month, 
how much for everything; I could. 

Q. Have you arrived at a figure? You have estimated it, 
have you not, in a year? A. Yes. j 

2—6235a 
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The Deputy Commissioner: Now, is this the year previ¬ 
ous to the death of the employee? 

Mr. Block: The year previous to the death of the young 
man. 

24 The Deputy Commissioner: All right. 

Bv Mr. Block: 

Q. How much did you pay in rent for that year, Mr. 
Holtane? A. I paid, I guess, about $600; about $50.00 a 
month including gas and light. 

Q. You did not own any real estate at that time? A. 
Well, I got some real estate down in Florida. 

Q. It is not productive? A. No; that is out. 

Q. You never owned any improved real estate that you 
could live in? A. No. 

Q. I do not know whether I made it clear; do you have 
anv other income? A. No. 

Q. From investments? A. None whatsoever. 

Q. How much was expended in food for that year? A. 
I can’t exactly say the year; I think it ran about $120 to 
$130 a month for food. 

Q. A hundred and twentv to a hundred and thirtv dollars 
a month for food? Is that what you said? A. Yes. 

Q. Did you have any servant to help Mrs. Hol- 

25 tane? A. No, no. 

Q. Did vou have your laundrv done out ? A. Done 

out, yes. 

Q. What was the expense of that, Mr. Holtane? A. Oh, 
I should sav about ten dollars a month. 

Q. Did you have any- 

By the Deputy Commissioner: 

Q. (Interposing.) Do I understand this ten dollars a 
month included the laundry of these two boys that were 
contributing? A. That included their laundry, 

Q. So they received their laundry out of that? A. Yes. 

By Mr. Block: 

Q. Did you have any expense on account of physicians or 
dentists during that year? A. We had no doctor bills last 
year except we had a little dentist bill on me and the next 
boy; probably ran up to $70.00 or $80.00 I guess. 
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Q. Did you expend any money for medicines? |A. Well, 
yes; a little. I don’t know how much it would be; probably 
about $20.00 or $30.00 a month—a year. 

Q. Do you own an automobile, Mr. Holtane? A. Yes, I 
do. ! 

26 Q. What kind of a car is it ? A. Chrysler. 

Q. How old is it? A. The model, 1930. 

Q. 1930? A. The year 1930. 


By Mr. Swingle: 

Q. The year 1930? A. Yes. 

By Mr. Block: j 

Q. Did you have that car for the year previous! to your 
son’s death? A. Yes, I bought it early in 1932. 

Q. A second-hand car, was it, when you bought! it? A. 
Yes. 

i 

Q. And did you use that car to travel to and froip work? 
A. Yes, back and forth to work. 

Q. And you took your boys with you, of course? A. Yes. 
Q. What was the cost of maintaining that car? A. Well, 
for gas and oil and repair and tires, I bought two nbw tires 
last year, I suppose it ran up to $20.00 a month. 


By the Deputy Commissioner: 

Q. Thirty dollars, he said? 

Mr. Block: Twenty dollars. 

Mr. Swingle: He said $20.00. 
27 The Witness: Twenty dollars. 


By Mr. Block: 

j 

Q. Do I understand you bought the car during the vear 
1932? A. Yes. 


Q. How much did you pay for it? A. I traded ;my old 
car in as a down payment, and $450 was the amount left to 
pay on it when I came down to Washington. 

Q. Did you pay that amount? A. Yes, I paid that. 

Q. Do you have any insurance? A. Yes, I got the New 
York Life. 

Q. That insurance is on your life? A. On my life! yes. 


i 

i 
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Q. And do vou have anv insurance on anv of the mem- 
bers of the family that you paid? A. No, I did not have in¬ 
surance on my son, but my son had insurance, the boy that 
got killed, Mutual Life. 

Q. How much was paid by you for insurance premiums? 
A. I paid $107.30 for the New York Life, and the Monarch 
Accident $27.50 per quarter. 

Q. Did you, during the year previous, did you have any 
of the furniture that vou formerlv owned in Chicago stored 
that you had to pay storage on? A. Yes. 

28 Q. And you had to pay storage on that? A. Yes. 
I stored my furniture. I paid $6.50 a month for 

storage. 

Q. For a period of a year? A. No, that is a month. 

Q. How long have you paid that? A. Until the time I 
was down here. 

Q. A full year? A. No, I was down here from Septem¬ 
ber to June. 

Q. Did you purchase any furniture or washing machines 
during that year? A. Yes. I bought two rugs and one 
washing machine and a radio. 

Q. How much did you expend for all those? A. The 
washing machine was $79.50 and the rugs were $40.00 
apiece and the radio was $39.00. 

Q. Now, you said that it was necessary for you to con¬ 
tribute to your father’s support? A. To my wife’s father. 
We helped him out. He had been laying in bed two years 
or more. 

Q. Were there anv other members of vour family that 
needed your help? A. Yes; I got one brother killed. 

The Deputy Commissioner: How much did he contribute 
towards his father? 

29 Mr. Block: Four hundred and eighty dollars over 
the year. 

The Deputy Commissioner: To the father? 

The Witness: To my wife’s father and members of the 
family. 

By the Deputy Commissioner: 

Q. Together? A. Yes. 
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By Mr. Swingle: 

Q. Your father? A. No, my wife’s father. 

By Mr. Block: 

Q. Did you make any church donation that ^ear? A. 
Yes, I do. The kid, he would always go to Sund'ay School 
and we took in church on Sunday morning and evening. I 
should say $10.00 a month donation altogether. 

Q. This does not include any expense for cljothing or 
uniforms or anything? A. No. 

Q. That is all of your expenses that you had during that 
year, excepting such as was expended for amusement? A. 
Yes; that is all I know of, excepting clothing. 

The Deputy Commissioner: What was the approximate 
amount of clothing? 

By Mr Block: 

Q. How much would you spend for clothing, in- 

30 eluding the overalls, and so forth, that you used in 
your work? A. Well, I don’t know—there was a 

suit of clothes—$75.00 or $100.00, I guess. 

Q. For yourself? A. Yes. | 

Q. How about Mrs. Holtane? A. I cannot say. j She will 
have to tell you that. 

Q. Now, Mr. Holtane, did it become necessary during the 
year preceding your son’s death in June to take apy money 
from your savings? A. Yes. 

Q. To maintain the family? A. Yes. I had to take a 
loan off the New York Life in order to exist. 

The Deputy Commissioner: That is the month of the 
death of the boy? 

Mr. Block: No. During the year preceding; I am re¬ 
ferring to that always. 

The Deputy Commissioner: I thought you saidj “ June.” 

By Mr. Block: | 

Q. I mean during the year from June 26th. A- I, just 
before I left Chicago to come here. 

Q. How much did you borrow? A. Six hundred dollars. 
Q. That was in what month ? A. I cannot exactly 

31 say the month; it was, I should think, it was in 
August. 
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By the Deputy ’Commissioner: 

Q. That was before you started to Washington? A. Yes, 
before I started to Washington. 

Bv Mr. Block: 

Q. Was this $600 expended in maintaining your family? 
A. Yes. 

Q. As well as the amount you earned and the contribu¬ 
tions of your son, Torlief, and your son, Carl? A. Yes. 

Q. You did not suffer any losses in any speculation or 
gambling or anything? A. No, no, no. 

Q. The youngest boy, was he employed at any time dur¬ 
ing that year? A, No, he was going to high school. 

Q. Going to high school? A. Yes. 

Q. And still is? A. Yes. 

Mr. Block: You may examine. 

32 Cross-examination. 

By Mr. Swingle: 

Q. This six hundred dollars that you borrowed just be¬ 
fore you came to Washington, did you use that to pay your 
railroad fare, the railroad fare of yourself and family here 
and get established here so as to take hold of the new work 
which you had to do for Oscar Daniels Company? A. Yes. 
I used it to come down here with and then because I did not 
know-What vre w’ould do, w r hen we w’ould start to work down 
here, I had to have something to go back on; I did not know 

anvone down here. 

* 

Q. Now’, Torlief did not come with you? A. Yes, he came 
with me. 

Q. Who paid his fare? A. Well, he w’as driving in my 
car. 

Q. You came in your car? A. Yes. 

Q. Did the rest of your familv come in your car? A. 
Yes. 

Q. Howr long, before Torlief came here with you, had it 
been since he had done anv wrork as an ironwrorker? A. Be- 
fore he came here? 

Q. Yes. A. Well, not very long. He w*as working up to 
shortly before we left out in Chicago a few days now 

33 and then; I do not know how much really he did 
wrork. 
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Q. When was it he started to work here for the! Daniels 
Company? A. I cannot say exactly if it was the 1st of 
October or the latter part of September. | 

Q. You think about the 1st of October or the latter part 
of September? A. Something like that. I know; he and 
Carl started to work the same day. 

Q. Prior to October, who paid the expenses of Torlief, 
his living expenses, his clothes? A. Well, he, I had to pay 
his expenses and he did not have it; he gave everything to 
his mother, or his mother gave him, I guess, what hej needed, 
when he needed anything. 

Q. You say you had to pay them? A. No, I did not say. 
I do not know if his mother bought them or notj but he 
worked before. 

Q. What different places did he work at during the year 
prior to October last year? A. Oh, he worked —t do not 
know; I cannot say; he was working at the Fair grounds 
on small jobs, working half a day and a day, sometifnes two 
or three days at a time. 

Q. At what kind of work? A. Structural iron work. 

Q. Structural iron work? A. Yes. 

34 Q. How much work did he make during that year? 

A. Before? 

Q. Yes, before he came to Washington. 

Mr. Block: You mean by that the year- 

By Mr. Swingle: 

| 

Q. (Interposing.) Take a year- 

The Deputy Commissioner (interposing): A year before 
he came to Washington; that would be a year and a half 
before the accident. 

By Mr. Swingle: J 

Q. A year before he came to Daniels. A. He did not 
make much that year from that; but the year before that, 
the year before that he made good money. 

Q. Did he make enough money in the year before this 
last October to pay his board to you, or did he? A. That 
is the year before this? 

Q. A year prior to October; a year prior to the time he 
came to Washington. A. I do not get that clear. If that 
is from June, 1932, to 1933? 
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The Deputy Commissioner: From October, 1931, to 1932, 
you mean, don’t you? 

Mr. Swingle: Yes. 

The Witness: From 1931 to 1932? 

35 By Mr. Swingle: 

Q. Yes; that is the year he did not do much work. A. 
He did not do much that year. But he did enough to pay 
for himself and his expenses. 

Q. How much board did he pay per month during that 
period? A. He always paid, when he worked, always 
thirty-five dollars to forty dollars a week at any time. 

By the Deputy Commissioner: 

Q. Thirty-five dollars to forty dollars a week? A. Yes; 
while he worked, at anv time. 

By Mr. Swingle: 

Q. You mean thirty-five dollars to forty dollars a week 
board? A. No, not board, not board money; just willingly, 
a donation. No board money was mentioned. 

Q. He lives free at your house? A. Yes. There was 
nobody asked for any board money from them; he was too 
willing to donate what he could. 

Q. He never has paid any board, has he, Mr. Holtane? 
A. I would not call it board money, no. 

Q. Carl never paid any board? A. Well, I do not know 
if you call it that; there is neither one of them paid for 
board, but just when they worked they give and paid what¬ 
ever they think they can; and when they think they 

36 need to have it, all right; and if we need the whole 
check we get the whole check and if they do not need 

anything, all right. That is the way it has been. 

Q. This six hundred dollars a year rent that you paid, 
did that include a provision for Carl and Torlief to have a 
room with vou? A. Yes. 

Q. And this one hundred and twenty dollars to one hun¬ 
dred and thirty dollars a month food bill—By the way, did 
you expend that yourself? A. Yes. 

Q. Did you do the marketing? Do you do the marketing? 
A. No, I do not do it. But we trade at the A and P and the 
stores, and the grocery bill comes to thirty dollars, thirty 
dollars and over every week. 
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Q. You ran an account there? You ran a book account 
there? A. No, not a book account. 

Q. You paid cash every time you bought something? A. 
Yes. 

Q. Have you kept any record of what you have paid? A. 
Not to a certain extent. My wife kept a record fof months 
at a time, sometimes, just to see how it worked outj. 

Q. Your wife knows more about this and these 

37 amounts than you do, 1 suspect ? A. Oh, yes. 

Q. Was that food- 

Mr. Block (interposing): We concede all these Expenses 
covered the food for the entire family that he hasj testified 
to. 

By Mr. Swingle: 

i 

Q. Torlief and Carl eat home and eat part of thjat food? 
A. Oh, ves. 

7 v 

Q. And this laundry of ten dollars, what type j laundry 
was that? A. We were using the Dupont, or what is the 
the name of that—I have the slip here. 

By the Deputy Commissioner: j 

Q. You mean a wet wash laundry? A. The Dupont 
Laundry. j 

Q. Does that mean that you sent all the laundry cjut? 

Mr. Swingle: He sent all the laundry out, he said. 

By the Deputy Commissioner: 

Q. Then, why did you pay seventy-nine dollar^ for a 
washing machine? A. That was in Chicago. Wei bought 
that in Chicago. i 

! 

By Mr. Swingle: 

i 

Q. You did not pay ten dollars a month, then, during the 
entire last year for laundry? A. Not up before we 

38 came here; we did not have any laundry before we 
came here. 

Q. You only paid ten dollars after you came hete? A. 
Yes. 

Q. Did you bring the washing machine with you? A. 

No. 
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Q. You left it out there? A. We had plenty in the car 
without that. 

Q. This ten dollar laundry bill, that included laundry for 
Torlief? A. The whole family. 

Q. And the washing machine, that did work for Torlief 
out there, I suppose? A. Yes. 

Q. Did Torlief have any medical or dental work done in 
the last vear? A. No, I do not think he did; I do not think 
he did. 

Q. Did he have an automobile? A. No. 

Q. Did he drive yours? A. He did not drive it here be¬ 
cause he did not have any permit. 

Q. He did not have any permit to drive here? A. No. 

Q. How much clothing did Torlief buy for himself dur¬ 
ing the last year; that is the year prior to his death? 

39 A. I do not think very much. 

Q. As much as you did? A. Well, I would not 
sav; mavbe he did; mavbe he did not. I do not know. I 
know he did not buy a suit last year, but I suppose he 
bought about the same as I did, about one hundred and 
seventv-five dollars to two hundred dollars. 

A' 

Q. You were the foreman down here at Oscar Daniels 
Company, were you ? A. Part of the time. 

Q. At the time Torlief was killed you were the foreman 
there? A. No, no. 

Q. You were not? A. No, I was not working over there 
at that time, when that happened; I was over on the Post 
Office at that time. 

Q. How long prior was it that you were foreman ? A. Oh, 
I cannot say; I would not say for sure. 

Q. I understand sometimes you are foreman and some¬ 
times you are working at the trade? A. Yes. I cannot 
say—probably three months; I would not say for sure. 

By the Deputy Commissioner: 

Q. You mean you had been three months foreman or you 
had been foreman three months before this? A. Probably 
three months out of that time. 

40 By Mr. Swingle: 

Q. That is about half the time you were here? A. Yes. 
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By the Deputy Commissioner: 

Q. During the month of June were you foreman, during 
that month? A. No. 

Q. You were working at your regular ironworker’s rate? 
A. Yes. 

By Mr. Swingle: 

Q. What did you get then ? A. Sixty-six dollars, j 
Q. Sixty-six dollars? A. I worked at rigger, siyty-six 
dollars. 

Q. You came here about September, in 1932? We 
left Chicago the 9th of September and started to work the 
latter part of that month. I would not say, exactly, wiiat 
date it was. 

Q. So you worked from the latter part of September 
until some time after June for Oscar Daniels Company, 
straight along? A. I w-as laid off w r hen we got through on 
the Agricultural Building and laid off and I started |again 
afterwards. I did not work all that time. 

Q. How much time did you lose? A. Oh, probaibly a 
month. I do not know’ exactly. I suppose ttvo or 

41 three w r eeks, a month, I w r ould not say for sure. I 
won’t say for sure. 

Q. And w’hen did you leave Washington, here? A.jl left 
Washington—That happened on the 26th, 27th, the 28th I 
left here. The 28th I left here. j 

Q. Have you done any work since? A. Yes. 

Q. Are you still working for the Daniels Company? A. 
I was working up to last Tuesday. 

Q. You were working up to last Tuesday? A. Ye^. 

Q. What were you getting out there, the same rate as 
you were getting here? A. Ten dollars and eighty cents. 
Q. A day? A. Yes. 

Q. How much is this property down in Florida worth? 
A. I got a tax bill, according to that, ten dollars an jacre. 

Q. How many acres have you? A. I have twenty-bight 
acres. 

Q. Two hundred and eighty dollars is the appraised 
valuation? A. What? 

Q. The total appraised value is two hundred and 

42 eighty dollars? Is that correct? A. I do not know. 
I had a letter from a real estate man he could sell 

it for fifteen dollars an acre. 
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Q. What did you pay for it? A. Forty dollars for some 
of it; some of it I paid seventy dollars for and some of it 
I paid one hundred and twenty dollars. 

I would like to sell it for fifty. 

By the Deputy Commissioner: 

Q. When did you buy it? A. In 1912. 

By Mr. Swingle: 

Q. You bought it in 1912, you say? A. Yes; so it cost 
me plenty until now. In 1925 and 1926 the taxes were 
forty-five dollars for two tracts; and I paid eighty-five dol¬ 
lars for taxes on some of the other. 

Q. Did you pay for it in cash? A. In tracts; I paid cash, 
one installment. 

Q. Where did you get the money to pay that with? A. 
I worked out in Douglas, Arizona, for Phelps-Dodge Min¬ 
ing Corporation. I worked there about fourteen years. 

Q. How much did you get there? A. One hundred and 
seven dollars a month. 

Q. A hundred and seven dollars a month? A. Steady. 

Q. That was not as much as you were getting here ? 
43 A. One hundred and seven dollars a month then was 
worth more than two hundred and fiftv dollars a 
month now. I wish I could go back to that pay again. I 
could save a few dollars that I cannot now. 

Q. You figure that because of the decreased amount in 
the gold dollar, for instance? A. Well, I don’t know. I 
could save moliey at that time. I cannot save money now. 
It looks like I have to pay to breathe. 

Q. Did Torlief or Carl pay any part of the expense of 
coming to Washington? A. Yes, they paid the same as- 

Q. (Interposing.) What? A. Thev paid the same as we 
did. 

Q. Then they paid just the same as you all did? A. As 
we all did—Before the first time, you mean? 

Q. I mean the actual trip. Did he buy any gasoline? A. 
The first time we came here? 

Q. When he came to go to work here. A. He did not 
have any money to pay with. That was the first day’s 
work he ever did, when he came here. 

Q. Since when? A. Now, six months or a year before. 
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Q. Six months or a year prior to the time he started 
44 here? You mean he did not do any work? A* No. 

Q. During that six months to a year, did he jhave 
any money with which to pay you any board? A. No, he did 
not. He worked a while for Montgomery Ward, butil do 
not know how long; that was before, probably six mojnths, 
of course, over a year. 


Mr. Block: Are you referring to Torlief now? 

Mr. Swingle:: Torlief. j 

The Witness: Torlief? I thought you said Carl. 

i 

i 

By Mr. Swingle: 


Q. I am asking you about Torlief. A. He worked bbfore 
that; I do not know how much he worked, but he came <iown 
here and he worked quite a bit. I think he made probably 
three hundred dollars or four hundred dollars that Year 

l* 

before he came down there to work. 

Q. He made three hundred dollars to four hundred dol¬ 
lars during the year before he came to Washington?! A. 
In 1931, you mean? Or do you mean 1932? j 

Q. Yes. A. He did not do an awful lot that year. 

Q. How much board did he pay that year? 

Q. Well, it would be from 1931 to 1932. That is from 
October to October if he came in October. A. You ijiean 
from 1931 to 1932? 

45 The Deputy Commissioner: He testified he had 
not paid any board. He made contributions but he 
paid no board. 

The Witness: I thought he was talking about Carl. 

Mr. Swingle: No, I am talking about Torlief. 

The Witness: Now, he said Carl. I thought he meant 
Carl. | 

Mr. Swingle: Torlief. j 

The Witness: Torlief did not make an awful lot. j He 

made some. I 


By Mr. Swingle: 

Q. Torlief made some, you say, but not much? A. ^Tes. 
Q. What were his contributions during that time? 

Mr. Block: Are you referring to the year 1931 to 1932? 
Mr. Swingle: Yes, from October, 1931, to October, 1£)32. 
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Mr. Block: How much did he make and contribute? 

Mr. Swingle: The testimony is that he did not make much 
money. My question now is: How much did he give to Mr. 
Holtane or his wife during that year? 

The Witness: Well, I could not say. I would not say 
what he did pay that year; I cannot say. 

The Deputy Commissioner: His wife, h<e said, would 
know about the contributions. 

The Witness: She may know more about it than I do. At 
that time, she knows more about it. I know very few did 
any work to speak of in Chicago at that time. 


46 By Mr. Swingle: 

Q. Do you know anything about the contributions since 
October? A. Through the winter time? 

Mr. Block: Since October of w’hat year?? 

Mr. Swingle: 1932. 

The Deputy Commissioner: Since thev came to Wash- 
ington ? 


By Mr. Swingle: 

Q. Since you came to Washington, yes. A. Oh, yes. 

Q. How does it come you know about those, the amounts 
of money he gave since this last October, but you do not 
know about what amounts he gave prior to October? A. 
Well, as far back as this time he worked practically the 
same time as me and Carl. He worked on the same job 
and we worked together on the job. That is how I got more 
track of him, and the same thing before he came down, he 
was working with me on different small jobs. He prac¬ 
tically about put the same time in as I did. Years before 
that he did not work for me at any time and I do not know 
how much he did work. 

Q. Did Torlief have a room in your house here? A. Yes. 

Q. By himself? A. No, no. The apartment was not big 
enough for five of mv. 


47 By Mr. Swingle: 

Q. Do you know anything about the contributions since 
October? A. Through the winter time? 

Mr. Block: Since October of what year? 
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Mr. Swingle: 1932. j 

The Deputy Commissioner: Since they came to Washing¬ 
ton? 

I 

i 

Bv Mr. Swingle: 

Q. Since you came to Washington, yes. A. Oh, yes. 

Q. How does it come you know about those, the arjnounts 
of monev he gave since this last October, but vou do not 
know about what amounts he gave prior to October? A. 
Well, as far back as this time he worked practically the 
same time as me and Carl. He worked on the same jbb and 
we worked together on the job. That is how I goi more 
track of him, and the same thing before he came down, he 
was working with me on different small jobs. He practi¬ 
cally about put the same time in as I did. Years before 
that he did not work for me at any time and I do not know 
how much he did work. 

Q. Did Torlief have a room in your house here? A. Yes. 

Q. By himself? A. No, no. The apartment was not big 
enough for five of us. We had two in each room. 

48 Q. How much would that room rent for? We 
paid fifty dollars with gas and lights. 

Q. How much would be the value of that rented fur¬ 
nished? 

Mr. Block: How does he know that? He is not pi ex¬ 
pert and he is not competent to testify. 

The Deputy Commissioner: You are trying to sho%t what 
value out of this rent that Torlief got ? 

Mr. Swingle: Yes; there is no question about that. 

By the Deputy Commissioner: 

Q. What was the value of the board, room and lodging 
and laundry? 

Mr. Swingle: That is what I want, yes. j 

The Witness: That, I cannot say the valuation of! it. I 
do not know. They generally pay ten dollars or twelve dol¬ 
lars a week for room and board. That is generally what 
they pay. What valuation it would be, I cannot say. 
That is what they pay. 
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By Mr. Swindle: 

* ^ 

Q. How much would you say a week you think his board 
would be? 

Mr. Block: I do not think he is an expert. I do not think 
he is qualified to answer that. 

The Deputy Commissioner: No. 

The Witness: Well, I- 

Mr. Block (Interposing.) Do not answer it. The 

49 Commissioner saYs you do not have to answer it. 

•> 

By Mr. Swingle: 

Q. When you get paid, do they give you a pay envelope? 

Mr. Block: What is the purpose of that question, Mr. 
Swingle? You have records of what he received, have you 
not? 

Mr. Swingle: No, I have no record. 

Mr. Block: I do not know how this is material to the 
issue. 

The Deputy Commissioner: He is attempting to find out 
something, but he has admitted the wages. You mean what 
he paid his mother? 

Mr. Swingle: I want to find out who actually disbursed 
this money. There is a custom of a good many mechanics 

to bring the pay envelope home to the wife- 

The Witness (Interposing.) No, I do not have to do that. 
I would do that if I felt like it; I give it to her and if I 
don’t, I don’t. There was no compulsion to me to do that. 

By Mr. Swingle: 

Q. How much per week did you give Mrs. Holtane? A. 
It was everything. 

Q. You gave her your entire pay? A. My entire pay. 
When I needed anything I grabbed whatever I wanted back 
again. 

Q. When you needed anything personally, for your 

50 personal use, you mean? A. Yes, my personal use. 
That car eats up everything, that wolf. 

Q. How about Torlief? What was his practice with re¬ 
spect to the pay envelope? A. Well, I do not know if he 
gave her the whole pay; I think he did many times, just ac¬ 
cording to how he talked over with his mother, how he 
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needed the money, or anything. Why, it was no obligation 
to turn the whole thing over; whatever she needed, j I think 
the biggest part he made he gave to her. 

Q. You do not know about that. Let me ask \fou: did 
you ever see him turn over any money to your wife, Mr. 
Holtane? A. Yes. ! 

Q. Did you ever see him give his entire pay envielope to 
his mother? A. Yes. 

Q. How many times? A. Quite a few. 

Q. And on those occasions, what did she do with the 
money when he did that? 

Mr. Block: If he knows. I 

The Witness: I do not know. She took card of the 
money and when I need any money I get what I ne&d. 

By Mr. Swingle: ! 

i 

Q. You do not know what she did with this moriev? A. 
No. | ‘ 

51 By the Deputy Commissioner: 

Q. The wife was the banker of the whole organization? 
A. She was the banker. 

By Mr. Swingle: 

Q. Torlief had some insurance? A. Yes. 

Q. When he would want some money, would be go to 
your wife and ask for money? A. If he was dhort of 
money he would say, “Ma, I have to get some money,” for 
so and so. And she would say 4 4 All right. ’ ’ 

Q. Who paid the premiums on his insurance policy? A. 
Himself. j 

Q. Did he go to Mrs. Holtane, that is your wif^, to get 
that money? A. No, he done that out of the pa^. I re¬ 
member that that pay—the two of us were paid off at Irv¬ 
ing Street and it took his whole check one week to pay it. 

Q. That week he did not contribute anything? A. No, 
not a cent that week. 

Q. He had some savings? A. He had two hundred and 
forty dollars in the Park Savings account. 

Q. When did he start that? A. It was started a long 
time ago. 

3—6235o | 

| 

i 

l 
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Bv the Deputy Commissioner: 

52 Q. The Park Savings? A. No, the Postal Savings. 

By Mr. Swingle: 

Q. Before he came to Washington? A. Yes; he started 
before. He put in a few dollars now and then in order to 
get a little for a r&iny day; he wanted something for a rainy 
day. 

Q. Did any of the money that Torlief turned over to Mrs. 
Holtane become commingled with the rest of her funds? 
A. No. 

Mr. Block: I do not think he understands that question. 
He has testified- 

The Deputy Commissioner (interposing): You can ask 
him the other wav. 

By the Deputy Commissioner: 

Q. Did she keep Torlief’s money separate? A. No. 

Q. It all went together? A. Yes. 

By Mr. Swingle: 

Q. It all went together? A. Yes. 

Mr. Block: Surelv. 

mJ 

By Mr. Swingle: 

Q. You were contributing about four hundred and 

53 eightv dollars a vear, vou said, to vour wife’s father 
and two brothers? Who actually turned over that 

money to the father and the two brothers? Did you? A. I 
guess I did; I did it, or she, whoever does the writing. 

Q. Where did you get that money from? A. From my 
wife. 

Q. From your wife? A. Yes; she had all the money. 

Whenever I wanted anything I went and got it from her. 

Q. You got that money from your wife and turned it 

over to vour father-in-law and two brothers? A. Yes. 

* 

Q. Did that money come out of any special fund? A. 
No, out of the same money; there was only one fund there. 

Q. There was only one fund there and into that fund 
went your money, Torlief’s money and Carl’s money, and 
out of that fund was paid this money to the wife’s father 
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and the two brothers? A. Not to the brother, but tp one of 
my brothers and the widow of one of my brothers.) 

Q. All these contributions- A. (Interposing^) Went 

out of that same bank. 

Q. And this money that went for food ajnd rent 
54 and laundry and things of that sort, that 4h came 
out of the same fund? 

Mr. Block: We concede that, Mr. Swingle. 

The Witness: Out of the same fund. 

Mr. Swingle: I just want a record of it. 

Mr. Block: If we concede it, it is in the record. 


By the Deputy Commissioner: 

Q. Did you have any surplus at the end of the year, or 
was that all used up? A. I have not anything to show 
for it. | 

By Mr. Swingle: 


Q. Do you own any stocks or bonds, securities of any 
kind? A. No. j 

Q. Any real estate, outside of this Florida real j estate? 
A. No. ! 

Q. Any bank account? A. No bank account. 

Q. Now, did Torlief live with you whether he wais work¬ 
ing or not working? A. All the time. 

Q. Those times that he was not working, how did he sup¬ 
port himself? A. He was doing the same as before. He 
had enough to pay there; he paid nearly everything he had. 
He had change in his pocket for a show, or something like 
that. | 

55 Q. When he was not working, did you or Mrs. Hol- 
tane give him any money? A. Oh, yes, at that time 
he was getting money to go to the show, something lijke that. 

Q. When he needed clothes, did you sometimes have to buy 
clothes? A. No, he did not buy clothes if he could not make 
it himself. j 

Q. When he was not working, did you give hisj board, 
lodging, and things of that sort? A. Yes. 

Q. Without any charge? A. Yes. 

i 

Mr. Swingle: I think that is all. 

Mr. Block: That is all. 
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(The witness thereupon was excused and retired from 
the witness stand.) 

Mr. Block: I will call Mrs. Holtane. 

Thereupon Borghild Holtane one of the Claimants herein, 
was called as a witness for and on behalf of the Claimants, 
and having been previously duly sworn by the Deputy Com¬ 
missioner, as is above indicated, assumed the witness stand 
and, upon examination, testified as follows: 

56 Direct examination. 


Bv Mr. Block: 

w 

Q. Please give us your full name. A. Borghild Holtane. 

Q. You are the wife of Albert Holtane and the mother of 
Torlief Holtane? A. Yes. 

Q. Mrs. Holtane, I am referring now to the year just be¬ 
fore your boy died, the year prior to June 26, 1933, that is 
from June to June. A. Yes. 

Q. State whether or not you handled the family finances. 
A. Yes. 

Q. In other words, did Mr. Holtane contribute all his earn¬ 
ings to the maintenance of the family, the father? A. Yes. 

Q. And did Torlief make any contribution to the support 
of the family? A. Yes, he did. 

Q. And did Carl? A. Yes; part of his earnings. 

Q. Part of his earnings? A. Yes. 

Q. Do you recall now, or can you approximate the amount 
your husband earned for that year, the year previous 
57 to June? A. About two thousand dollars; two thou¬ 
sand and some dollars. 

Q. And was he employed during the entire time, or were 
there periods when he was not employed? A. I beg your 
pardon? 

Q. Was he employed steady? A. No, not; part in Chicago 
but he was here. 

Q. He was working steady while he was here? A. He 
worked steady in Washington but not in Chicago. He worked 
part of the time in Chicago. 

Q. Part of the time in Chicago? A. Yes. 

Q. But not steadily? A. No. 

Q. What about your son, Torlief? How much did he earn 
for the vear? A. About $1500, I think. 
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i 


Q. During the time of the year prior to the time ybu came 
to Washington, before you came to Washington, j was he 
employed steadily! A. Well, not exactly steady;| but he 
worked off and on, then and then. 

Q. What was the total earnings of Torlief for th^t year! 
You said $1500! j 

The Deputy Commissioner: Yes; she saidj about 
$1500. ; 

58 Mr.Swingle: Would you not get the date?! 


By Mr. Block: j 

Q. What about the boy, Carl! How much did Carl make 
for that year! A. I do not know for sure; about $l(b00. 

Q. As much as $1000! A. Yes, yes. ' 

Q. Did he work steadily, Mrs. Holtane! A. He'worked 
steady; he worked here, though. 

Q. But in Chicago he did not work! A. No. 

Q. What was he doing in Chicago! What kind of work! 
A. Carl, he did not have any work in Chicago. T^ie first 
job he had was here. 

Q. And how much did he make while he was here! A. 
About $1000,1 think it was. 

Q. A thousand dollars! The whole time he was here! A. 
Yes. 


Mr. Swingle: How long was he here! 

Mr. Block: He was here the same time the whole family 
was here. 

I 

By Mr. Swingle: 

Q. About six months! A. Yes. 


By the Deputy Commissioner: 

59 Q. It would be a little more than six monthd, would 
it not, if you came in August or September! It would 
be nine months! 


Mr. Swingle: I understood they started working about the 
1st of October. 

The Deputy Commissioner: She did not say that. She 
said while he was here. 
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By Mr. Block : 

Q. Mrs. Holtane, how much of Torlief’s earnings was con¬ 
tributed to the support of the family, was given to you? A. 
About $30 or $40 a week. 

Q. Between $30 and $40 a week? A. Yes. 

Q. How much did Carl give you for the time that he was 
here, during that time? A. About $10 or $15,1 guess it was, 
a week. 

Q. He was buying an automobile at that time? A. Yes. 
Q. He had more expenses than the other boys? A. Yes. 
Q. Now, how was this money paid to you by Torlief? A. 
Well, he would pay me every week; that was all. He paid 
me every week when he came home from work. 

Q. Would he turn the pay envelope over to you or take 
out a certain amount, or what was his practice? A. 

60 He paid it always in the envelope. 

Q. He turned the envelope over to you? A. Yes. 

Q. And when he needed money from time to time, you 

would give it to him? Is that right? A. Yes. 

Q. And your husband, as I understood you to say, turned 

over all his monev to vou? A. Yes. 

•/ 

Q. Now, what were your expenses for rent during that 
year, the year previous to the death of your son? A. We 
paid $50 a month for rent including gas and light. 

By the Deputy Commissioner: 

Q. How much? A. Fifty dollars a month for rent, in¬ 
cluding gas and light. 

By Mr. Block: 

Q. Fifty dollars a month; that included your gas and your 
light? A. Yes. 

Q. What was your food bill, Mrs. Holtane? A. It was 
about $130 a month; $125 or $130 a month. 

Q. You did not have a servant? You did the work your¬ 
self? A. Yes. 

Q. What about laundry? A. I sent it out. 

61 Q. How much did that amount to? A. Ten dollars 
a month. 

Q. Did you have any physician’s bill or doctor’s bill or 
dental bill for that year? A. Yes; about $77 or $70 or $80; 
around that, maybe. 


ROBERT J. HO AGE, ETC., ET AL. 


39 


Q. The dentist? A. Yes. 

Q. Did you have any doctors at that time for yofi or Mr. 
Holtane or the boy? A. No, no doctors, except we!bought 
some medicines. 

Q. How much did they amount to? A. Twenty-five dol¬ 
lars, I guess. 

Q. Did your husband buy a car? A. Yes. 

Q. Do you know how much he paid for that car? A. 
Four hundred or four hundred and fifty dollars. 

Q. You do not know how much was spent by him ip main¬ 
taining the car, for gasoline and oil and repairs,; and so 
forth; how much that would amount to? A. I do n<j)t know 
for sure; it would amount to a whole lot, I know thpt. 

Q. Did your husband pay any insurance durifig that 
period? A. Yes. j 

Q. Or you paid for him? A. Yes. 

62 Q. How much? A. One hundred and seven dol¬ 
lars for the New York Life. 

Q. And how much for the accident policy? A. Ope hun¬ 
dred and ten dollars. 

Q. Was it necessarv to store vour furniture when vou 
came from Chicago? A. Yes. 

Q. How much did it cost? A. Sixty-five dollars or sixty- 
six dollars. j 

Bv the Deputv Commissioner: 

Q. Sixty-five or sixty-six dollars since you have been 
here? A. Yes. 

By Mr. Block: 

i 

Q. Mrs. Holtane, is it not a fact that your father is par¬ 
tially dependent upon you for his support? A. Yek 
Q. He has no other income? A. Yes. 

Q. He lives in Sweden? A. Norway. 

Q. Norway? A. Yes. j 

Q. Is it also a fact that your sister-in-law pnd one 

63 of your brothers-in-law is also partially dependent 

on vou? A. Yes. 

* 

Q. And have you made contributions to those relatives 
during that year? A. Yes. j 

Q. How much, in all, do you estimate -was sent to them? 
A. We paid about $40 a month. 
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Q. Who sent this money, Mrs. Holtane? A. My son, 
Torlief, was going to help me, to help ns to pay that. 

Q. He helped you to pay it? A. Yes. 

Q. Who sent it over? Did you send it or both of you 
send it or how? A. Yes. 

Q. Both of you sent it? A. Yes. 

Q. Depending on whoever wrote the letter? A. Yes. 

Q. Did you sent that in a money order? A. No, I sent 
it just in letters. 

Q. Cash in letters? A. Yes. 

Q. Now, in that year did your husband buy you a 

64 washing machine? A. Yes. 

Q. And some rugs? A. Yes. 

Q. How much did he spend for those things? A. He 
paid $70 for the washing machine and $140, I guess it was, 
for the rugs. 

Q. Seventy dollars for the washing machine and $140 
for the rugs? A. Yes; washing machine and rugs; yes. 

Q. Did your family go to church? A. Yes. 

Q. Did you make any contributions to the church? A. 
Yes. 

Q. How much ? A. About $100 a year. 

Q. Two hundred dollars? A. One hundred dollars a 
vear. 

Q. Mrs. Holtane, what was the expense that you had for 
clothing during the year prior to June 26th? A. Oh, about 
$80 or $100. 

Q. How much did your husband spend? A. About the 
same. 

Q. How about the little boy? 

Mr. Swingle: What little boy? 

Mr. Block: The youngest boy. 

65 The Witness: Oh, $80, I think, with shoes and 

everything; you see, it makes a lot- 

By Mr. Block: 

Q. (Interposing.) Do you have any summer vacation? 
A. No, no. 

Mr. Block: You may cross examine. 
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Cross-examination. 

By Mr. Swingle: 

Q. Mrs. Holtane, when Torlief paid you or gave 3 F 0 U the 
money, he gave his whole pay envelope to you, as I un¬ 
derstand it? Is that correct? A. Well, he gave me the 
check; yes, the money. 

Q. The envelope with the money in it; he handed that 
to vou? A. Yes. 

j 1 

Q. And when he needed any money he came to ypu and 

you gave it to him? A. Yes. 

Q. Now, what did you do with the money that was| still— 
that is, the money that was still left in your hand^? A. 
Well, we would save it for expenses. 

Q. Save it? A. Yes. 

Q. Do you mean in a savings account, like that? A. Yes. 

Q. And what savings account was that? AJ Well, 
66 we have a box in the bank; he had his money, a sav¬ 
ing vault, a vault in the bank. 

Q. You had a vault in the bank ? A. Pardon me^I can¬ 
not talk good English, you know. 

The Deputy Commissioner: You are getting along all 
right. 

By Mr. Swingle: 

Q. You had a safe deposit box in the bank? A. Yes. 

Q. So that after he had taken the money from ypu and 
what you needed, you put the balance in the safe deposit 
box for him? A. Yes. 

Q. And that is his money that you kept for him there? 
A. Yes. 

The Deputy Commissioner: What amount was thht that 
the father testified to? | 

Mr. Block: You talk so quickly that she probably says, 
“Yes”, to anything you say. 

By the Deputy Commissioner: ! 

Q. How much w^as in that vault, do you know? I;mean 
of the boy’s. A. The vault? 

Q. Yes. Was that the savings account that Mr. Hpltane 
spoke about in which he said there were $246 ? 
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67 Mr. Swingle: No, sir. This is an entirely differ¬ 
ent thing. She testified that there is a safe deposit 

box, and she put the money of Torlief there after he had 
used what he needed. 

• Mr. Block: She did not understand that. 

The Witness: No, no. 

The Deputy Commissioner: The husband testified he 
had his savings account. 

By the Deputy Commissioner: 

Q. Did you have a bank account outside of this bank ? A. 

He had a Postal Savings bank where he had his money. 

Q. You kept what he gave you in this vault? A. That 

was my monev. 

* «/ 

Q. You went and got that out when vou wanted it l A. 
Yes. 

The Deputy Commissioner: I see. 

By Mr. Swingle: 

Q. What other money did you put in there, in that vault, 
besides the monev Torlief gave you? A. Well, the monev 
we did not use we put in that to save it for other expenses. 

Q. You had an excess of income there and put it in? A. 
Yes. 

Mr. Block: See if she knows what “excess” means; “ex¬ 
cessive income.” 

By Mr. Swingle: 

68 Q. Do you know what the word “excess” means? 
A. No. What is it? I do not know what it is. 

The Deputy Commissioner: As I understand what she 
has said, it is perfectly clear. She put all the money in 
there that they were not using. 

By the Deputy Commissioner: 

Q. Is that right? A. Yes. 

Q. And when you wanted money, you went and got it out 
of there? A. Yes; that is what he told me always. Of 
course, he had a Postal Savings bank for himself. 

Q. He had a bank account in the Postal Savings bank for 
himself? A. Yes. 
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By Mr. Swingle: 

Q. Did you ever go to that safe deposit box and ^et any 

money out of it and give it to Torlief? A. No, no, no. 

Q. Did you ever go to that box and get any money out 

of it and send it to Norway? A. Yes. 

Q. What amounts would vou or did vou take out of that 
^ *•/ 

box to send over there? A. I sent $10 over to Norway 

to mv father and mother. 

* 

69 Q. How often would that be? A. I sent if every 
month. 

Q. Every month? A. Yes. j 

Q. Well, now, you testified a little while ago that you 
sent about $40 to Norway. A. No, not $40 to Norway; that 
was to my husband’s brother’s who died here twp vears 
ago; we help my sister-in-law out. 

Q. Did you take any money out of the safe deposit! box to 
give to them? A. Yes. 

Q. And how much would you take out at a time foi^ them? 
A. Well, we took five dollars a month, as much ice we could. 

Q. Five dollars a month? A. There is one brother in 
Arizona we help. 

! 

By the Deputy Commissioner: 

Q. How much did vou sav vou took out? A. Foiiv dol- 
lars a month. 

Q. Forty dollars a month; you took that out, $30 for 

the brothers and $10 for vour father? Is that what I am to 

* 

understand? A. Yes. 

By Mr. Swingle: j 

70 Q. Now, this $40 that was sent to Norway each 
month, that was your money? 

Mr. Block: She said $10 a month. 

The Deputy Commissioner: Ten dollars to Norway. 

By Mr. Swingle: 

Q. Ten dollars a month is all you ever sent to Norway? 
A. Yes. j 

Q. How much did Torlief send to Norway? A. Ife did 
not send nothing. 

Q. He did not send anything? A. No, he told us tb help 
our relatives along; that is what he told us. 
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Mr. Block: He told them to help their relatives along. 

The Deputy Commissioner: If I understand it, she put 
all the extra money she had in this box, whether it was 
Torlief’s monev or the husband’s monev or Carl’s money, 
whatever extra money she had; she put it in the box, and 
she drew from the general box, from the savings in this box, 
$10 that was sent to the father in Norway and $30 to the 
brother and sister here? 

Mr. Block: Yes. 


By Mr. Swingle: 

Q. So, Torlief had no money of his own at any time to 
send to Nor wav? A. No. He has not got anv monev; he 
always- 

Mr. Swingle (interposing): The testimony here is 
71 that $40- 

The Deputy Commissioner (interposing): That is 
clear. If he gave her his check or his pay envelope, then all 
the extra money she had she put in the box, and out of the 
box or the vault she drew the money to send to these peo¬ 
ple. 

Doesn’t that cover the question, Mr. Swingle? 

By Mr. Swingle: 

Q. That money of Torlief’s that you had in the box there, 
did you consider that still as Torlief’s money? A. No, no. 
That was my money. He told me to have the money for 
expenses and whatever the family needs. 

By the Deputy Commissioner: 

Q. Let me ask you this: The sum of money you put in 
there was some of the money Torlief gave yo\i, was it? 
A. Yes. 

Q. When he gave you his check or his money, you put 
some of that in there just the same as you put some of your 
husband’s money in? A. Yes, any left-over money. 

By Mr. Swingle: 

Q. And if Torlief wanted any money, would you go to 
the box if necessary and get some of it and give it to him? 
A. Yes, sir. 
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Q. He could still use some of that money for h[is own 
needs if he needed it? A. Yes. 

72 Q. Did Torlief pay any board or any amount for 
lodging? A. No, he paid me $30, $35 or $40 a! month 

—a week. 

Q. Was that board that he paid you? A. What?j 
Q. Did he pay you board? A. No, no. 

Q. You, as far as eating and sleeping and furnishing a 
room to him, and things of that type are concerned, you 
supported him? Is that correct? A. Yes. 

Q. And you supported him out of the money he 'turned 
over to vou? A. Yes. 

Q. And all of this family expense, the amounts you have 
testified to concerning rent and food and laundrv aiid den- 
tist and things like that, those amounts all include the 
amount you paid for Torlief? 

Mr. Block: That is conceded. 

By Mr. Swingle: 

Q. And Carl? A. Yes. 

Mr. Block: That is conceded. 

Mr. Swingle: I would like to have these things in 

73 the record. 


Mr. Block: If I concede it, you do not need it any 
stronger than that. 

Mr. Swingle: What else do you concede in this case? 

The Deputy Commissioner: Well- 

Mr. Block (interposing): I am not called on to answer 
that. 

The Deputy Commissioner: No. 

Mr. Swingle: I do not know that you will concede! these 
things until I ask them. 

The Deputy Commissioner: The attorney said ho con¬ 
ceded that all these expenses mentioned here right along 
have been paid out of the general fund contributed! to by 
Torlif, Carl and the husband. 


By the Deputy Commissioner: | 

Q. Is that correct? 

Mr. Block: That is correct. 

The Deputy Commissioner: All those items mentioned? 
Mr. Block: Yes. 
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Bv Mr. Swingle: 

Q. How much money is in that box now? 

The Deputy Commissioner: I do not think that is a ques¬ 
tion, now. I do not think it would mean anything. The 
question is how much was there at the time of the death of 
the son, if she knows. But, now- 

74 By Mr. Swingle: 

Q. (Interposing.) On June 26th, how much money was 
in the box? June 26th of last year? A. Well, he had 
$240—it was our money and Mr. Holtane’s money. 

By the Deputy Commissioner: 

Q. In this box, in this safe deposit box? A. About $200 
or $300. 

Q. How much ? A. About $200 or $300. 

By Mr. Swingle : 

Q. What is the highest amount you had in there during 
the last year? A. The highest? 

Q. What is the most you ever had at any one time in 
that box? A. About $500. 

Q. Five hundred dollars? A. Yes. 

Q. Do you own any real estate, any houses? A. No, ex¬ 
cept in Florida we have some property, land down there. 

Q. Are they some lots down there, ground? A. No, land. 

Mr. Swingle: I think that is all. 

75 Redirect examination. 

By Mr. Block: 

Q. Do you get any income from that? A. No. 

Q. It does not pay? A. No, it has been dead for a num¬ 
ber of vears. 

Q. Do you get any income from any other source except 
what vour husband and the bovs contribute? A. No. 

Q. Is that all the income you received? A. Yes. 

Q. And was all that income expended for the support of 
the family? A. Yes. 

Q. So, when your boy died, you only had $200 in the box? 
A. Yes. 
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Q. And vou spent part of that to burv him, did vou ? A. 
Yes. 

| 

Mr. Swingle: I would like to ask one further question. 
The Deputy Commissioner: All right. 

j 

Cross-examination (resumed). 

By Mr. Swingle: 

Q. Are you living in the same house in Chicago now that 
you lived in before you came to Washington? A. No. 

76 Q. Is it the same-sized house? How many rooms 
are in the house? A. Six rooms. 

Q. That is where you live now? A. No. We moved 
away from Chicago and we stored our furniture. 

Q. How many rooms are in the house in Chicago now 
that you live in? A. Five rooms. 

Q. How many? A. How many rooms, you say? 

Q. Yes, how many rooms? A. Five rooms; it is d five- 
room flat; that is all. That is all we have since we came 
back to Chicago. 

Q. A five-room flat? A. Yes, a flat. 

Q. How many bedrooms? A. Three bedrooms. 

Q. Three? A. Yes. j 

Q. How many bedrooms did you have in Washington 
when you lived here? A. We had two. 

Q. Two? A. Yes. 

i 

77 By the Deputy Commissioner: 

i 

Q. Do I understand, then, that all three of the boys slept 
in one bedroom while here? A. Yes, they did. 

By Mr. Swingle: ! 

Q. How large is the house here? How many rooms; were 
in the house here ? A. Three rooms; two rooms and |a big 
kitchen. 

Q. Did you rent a whole house when you were here)? A. 
No; we rented upstairs, a flat upstairs. 

Q. How much did you pay for food or do you pay for 
food per month now? How much do you spend out now 
for food? A. Well, it runs up generally $100 a montli; $80 
or $100 a month since we left; yes. 

Q. How much rent do you pay out there? A. Here? 
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Q. No, out at Chicago. A. Oh, we paid about $40 a 
month. 

Q. You are paying $40 a month now? A. Yes. 

Q. Your husband has still got the automobile? A. Yes. 

Q. How much does it cost a month to run that? A. I do 
not know. 

78 Q. l r ou do not know? A. No. 

Mr. Swingle: 1 Well, if you don’t know, all right. 

The Deputy Commissioner: Of course, Mr. Swingle, it 
is not a question of what we are doing now or what they 
are doing now, but what was being done at the time of the 
injury. 

Mr. Swingle: I think if the Commissioner will allow me 
the question, I would say that it is toward this: to find out 
whether or not her method of living has been cut down any 
by reason of not having this income. They are claiming 
they were dependent on this income, and if they are living 
the same now as then, it will show that she did not need the 
contribution at all. I think the questions are proper. 

The Deputy Commissioner: Yes. 

Mr. Swingle: That is all. 

Mr. Block: That is all. 

Examination-in-ehief. 

By the Deputy Commissioner: 

Q. Mrs. Holtane, do you, about how much did you give 
to the boy out 'of the money that he gave to you last year 
when he came to you and asked you for money? What 
would be vour best estimate of the amount? A. Well, he 
did not ask for much of the money I got; he had some 
money himself. He did not ask for much money. 

Q. I am trying to find out as near as I can how 

79 much of the money he contributed to you during this 
year did you have to pay him back when he asked 

you for money. A. He never asked me for money. 

Q. I thought you testified when he came and asked you 
for money sometimes, you gave it to him? A. Yes; once in 
a while, yes. 

Q. That is what I am trying to find out. How much did 
he get back of that money? A. I cannot remember now. 

Q. Would you say he got back as much as $100 of it or 
$50 of it? A. Fifty dollars maybe; yes. 
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Q. You think the limit of that would be $50? A. Yes. 

Q. So, out of the $30 and $40 a week, did he get bhck per¬ 
haps in cash $50, and the rest of it was applied on tjhe gen¬ 
eral expense that you have told us about? A. Yes. i 
Q Is that right? A. Yes. 

i 

j 

Cross-examination (resumed). 

i 

i 

By Mr. Swingle: 

Q. Is that right, Mrs. Holtane? I understood you tes¬ 
tified that Torlief turned over to you from $30 to $40 a 
week. A. Yes, he did. 

80 Q. Which was it, $30 or $40, or what would be the 
average? A. Well, $40 he handed over to me| lots of 

times; and $35. 

Q. How often did he hand you $30? A. Thirty dollars? 
Q. Yes. A. He handed me $40 most of the time. 

Q. And take the period of fifty-two weeks in a >iear, as 
we have to in this case here, we have to find out how manv 
of those weeks, those fifty-two weeks, he paid you $30 and 
how many he paid you $40, and how many he paid other 
amounts. Can you tell us that? A. Well, I cannot tell you. 

Mr. Swingle: I think we are entitled to have it definite 
here. 

The Witness: I cannot remember for sure. 

By Mr. Swingle: 

Q. In October of 1932, do you remember how much 
money he gave you that month? A. When he worked a 
full week, he paid me $40. 

Q. How much did he give you when he did not work a full 
week? How many dollars did he give you when he <iid not 
work a full week during the past year? A. I do no[t know 
for sure. I cannot answer that. I do not reihember. 

i 

81 Q. You do not remember? A. No. 

Q. In other words, you cannot tell us exactly how 
much money during the year from October, 1931, to Octo¬ 
ber, 1932, he paid you? 

Mr. Block: 1932? Is that a basis? 

Mr. Swingle: I think so; a year prior—no, from June. 

4—6235a 
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By the Deputy Commissioner: 

Q. Just the year before he died, Mrs. Holtane. A. In¬ 
cluding all that he paid out? 

Q. Yes. A. Yes. 

Q. You testified that he earned $1,500? A. Yes. 

By Mr. Swingle: 

Q. Have you any memorandum showing that he paid 
you $1,500? A. No. 

Q. How* do you arrive at $1,500? How 7 do you think it 
happens to be that much? A. Because he w r as working; 
he v~as working. ! When he w 7 as wrorking, he gave it to me. 

Q. Yes; but we want to take this as it is applied to the 
year before he died, from June 26, 1931, to 1932. 

Is that right, Mr. Block? 

Mr. Block: No; some of it was the year later. 

Mr. Swingle: No, it is June 26, 1932, to June 26, 
82 1933. That is the period. 

The Witness: Well, he w 7 as working in Chicago, 
and he had some spare money and helped out there; he 
helped us out there. 

By Mr. Swingle: 

Q. Hov t regularly did he w r ork in Chicago in the past 
year? Did he have a steady job? A. No, he did not have 
a steady job, no. But he w r as working quite a bit dovm there. 
I cannot remember how much it was. 

Mr. Swungle: I do not understand it. 

The Witness: He v~as v T orking quite a bit dov T n there. 

By Mr. Sw T ingle: 

Q. He w r orked some in Chicago? A. Yes. 

Q. How much did he w 7 ork in Chicago before he came 
here; I mean in the past year? A. I cannot remember for 
sure. He w T as working about three days a week and so on, 
but not so steady. 

Q. Not so steady? A. No. 

Q. Were there some v 7 eeks v r hen he did not w 7 ork any 
davs a v T eek? A. Yes. 

Q. Some v 7 eeks there w 7 as no w 7 ork? A. Yes; some 
weeks there was no work. 


J 
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83 Q. So that during that period he did not ^ive you 
from $30 to $40 a week? A. Yes, he did give me $30 

to $40 a week, yes. 

Q. When he was not working he gave you thht? A. 
When he was working he gave me that. 

Q. And he, when he was not working, he gave!you no 
amount? A. No, he did not give me any. 

Q. He did not have any money to give you during that 
period? A. No. 

Q. Can you tell us how many weeks during the last year 
he was not working? A. No, I cannot remember. ! 

Q. You don’t know? A. No. 

I 

By the Deputy Commissioner: 

i 

Q. Would you say before you came from Chicago; he was 
out of work one-third of the time? 

Mr. Block: Or more. 

! 

By the Deputy Commissioner: 

Q. Or more? How much would you say? A. Well, I 
cannot remember that. 

Q. I am trying to get your best idea to get it approxi¬ 
mately. Was he working two-thirds or one-half thfe time? 
A. I guess half the time. 

84 Q. He was working half the time while he I was in 
Chicago? A. Yes; at jobs that he worked on and off 

of then. 

Q. You say that would be about right? A. Yes. | 

The Deputy Commissioner: I am just trying to find out 
the best she can tell us, that is all. 

By Mr. Swingle: 

i 

Q. How much money did Mr. Holtane make during the 
prior year? A. Two thousand dollars. ! 

The Deputy Commissioner: She testified to that once, 
Mr. Swingle; she said about $2,000. 

By Mr. Swingle: j 

Q. About $2,000? A. About $2,000, yes. j 

Q. So in addition to that, how much for that year, a 
total, did Torlief give you? A. Before that year? 
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Q. In the past year. I want to find now how much you 
had altogether to do with during that year to take care of 
these expenses. A. Well, he gave his money to me, you 
know. 

Q. How much during the year do you suppose you got? 
A. A year? I don’t know for sure. That boy always gave 
me money since he started to work. 

85 The Deputy Commissioner: Her testimony is that 
he worked almost steadily since he came here, which 

would be better than twenty-six weeks, and the money 
would be over $900 according to her testimony, and he 
worked about half the time before he came here, and he 
paid all the time 1 he was working, which would be thirteen 
weeks more, so it would make it better than seventy-eight 
weeks, because he was here over six months. 

Mr. Swingle: How much contribution would that be, fig¬ 
ured that way for the year? 

The Deputy Commissioner: It would be $1,300 according 
to that. 

Mr. Swingle: Is that your claim? 

Mr. Block: Her testimony is that he made about $1,500. 

Mr. Swingle: This is what he contributed. 

The Deputy Commissioner: The way it figures up now, 
it would run around $1,300 that he contributed. 

Mr. Swingle: He made $1,500 and contributed $1,300, as 
I understand it? 

The Deputy Commissioner: That is about the way it 
figures. 

Mr. Swingle: Let us figure this out as far as Carl is 
concerned. 

The Deputy Commissioner: He earned $1,000. He was 
not able to contribute. He contributed about $5 a month. 

Mr. Swingle: She said he gave $10 to $15 a month. 

The Witness: Sometimes he did that. 

86 Mr. Swingle: She said he gave ten to fifteen dol¬ 
lars a month. 

The Witness: Sometimes he did that. 

Mr. Swingle: Pardon me; a week. 

The Deputy Commissioner: Yes, a week, and he was 
earning during the year about $1,000. 

Mr. Swingles Can we figure about how much per year 
he cave ? 
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Mr. Block: Five hundred and twenty dollars thkt year. 
There are fifty-two weeks in the year. He did not frork all 
the time. 

The Deputy Commissioner: He did not work ijintil he 
came here. He worked for Montgomery Ward, or some 
place. 

Mr. Swingle: About seven months he was here!; thirty 
weeks. 

Mr. Block: You can ask her about it if vou liko, but I 
should think you would ask him. I will put him; on the 
stand. 

j 

By Mr. Swingle: 

Q. Can you say how much Carl gave you during the last 
year? A. He has not paid out much. He gave it fof board. 

Q. Carl gave you money for board? A. Yes. 

Q. Did Torlief give you money for board too? A. No, 
not Torlief. 

I 

Mr. Block: She answered that. 

I 

! 

87 The Witness: He gave me money for our expenses. 

By Mr. Swingle: 

Q. How does it come that you had an arrangement with 
one of your sons that he should pay you board and the 
other not. A. Well, it was Torlief, well, he would always 
give me and my husband money. He knew I had lots of 
expenses and help the others out, our relatives; | that is, 
well, he told us to have that money. 

Q. Didn’t Carl know that you had lots of expenses? A. 
Yes, he knows it. He worked here. This is the first job 
he had to make any money on, and he was helping us out 
too. 

The Deputy Commissioner: Her testimony was that Carl 
was buying an automobile, paying on that, and he had not 
been earning so much all along. 

Mr. Swingle: She said also that she charged Caijl board. 

The Witness: He gave us money for board. 

By the Deputy Commissioner: j 

Q. Did Torlief give you more money than you would have 
asked for board, room and washing? A. Yes, he did. He 


i 
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always had it in his mind he was helping his mother and 
father. 

Q. Ten dollars a week you charged Carl for room, board 
and laundrv? A. Yes; that is what he would give me. 

Q. W as Torlief getting the same thing Carl was 
88 in the way of room, board and laundry? A. I guess 
it was intended to pay for the expenses. 

Q. Did you consider Carl was giving you the amount of 
money that would be his expense to stay with you, $10 a 
week, Mrs. Holtane? Was that enough to keep him in room 
and board and laundry? A. Yes; that is what he would 
give me. 

Q. Would $10 a week be enough to pay for Torlief’s 
board, room and laundry, the actual expense of his board, 
room and laundry? A. No, no. 

Q. How much would be necessary? A. Oh, you mean 
for board? 

Q. Ten dollars, just a week? A. Yes, it would be $10. 

Q. That is what you charged Carl? A. Yes. 

Q. Would that be enough if he was just going to pay for 
board, room and laundry? W'ould that be enough to pay it? 
A. I do not think so, paying for the laundry and every¬ 
thing. 


By Mr. Swingle: 

Q. How much would be a proper amount? 

By the Deputy Commissioner: 

Q. What we are trying to find out, Mrs. Holtane, 
89 is this: about how much of this money he gave you 
and stated to you was a gift to help support the 
family, and how much Torlief gave you in return for board, 
room and laundry. That is what we are trying to get at. 
A. When we talked about it, he gave me $40 for our ex¬ 
penses. 

Q. I know. I want to know for my own benefit how much 
I can figure Torlief got in return; what was the value of his 
board, room and laundry to him? Would the $10 a week 
that you charged Carl be enough for that, do you think? 
A. Yes, I think so. 

Q. That would be about $42 to $45 a month; something 
like that? A. Yes. 
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The Deputy Commissioner: She does not quite; under¬ 
stand what we are trying to get at. 

Mr. Block: Let me try it. 

Mr. Swingle: Do you think that is her answer? 

Mr. Block: Ten dollars a week. I would say that is what 

* 

she means. 

The Deputy Commissioner: That is my understanding. 
Mr. Block: For board, laundry and lodging. Ifor the 
board possibly a dollar or so more; not more than that. 

The Deputy Commissioner: That is a question for me to 
establish, the reasonable amount. The reasonable Amount 
for lodging and board and laundry is whatj I was 

90 trying to get her to give me information aboufi That 

is all. | 

Mr. Swingle: May I ask one more question in thjat con¬ 
nection ? 

The Deputy Commissioner: Yes. 

| 

By Mr. Swingle: 

Q. Would that expense be the same in the case of e&ch one 
of you, each member of the family? A. No. 

Q. Why? | 

Mr. Block: She does not understand you. Certainly it 
would. That is obvious. They all had the same kind of life 
in the same house. I will concede it will be about th^ same. 

Mr. Swingle: You will concede about ten dollars for the 
board, lodging and laundry for all of those? 

The Deputy Commissioner: For each one of the boys. 
Mr. Swingle: No, for the five that were there. 

The Witness: Torlief made a little more than the others; 
that is why he gave us more. 

Mr. Swingle: What is the answer? 

The Reporter (reading): “Torlief made a littl^ more 
than the others; that is why he gave us more.” 

i 

The Deputy Commissioner: I think that will come! out in 
the general computation, Mr. Swingle, for the total exipenses 

involved here. I can tell- 

Mr. Swingle (interposing): I would like a$ much 

91 actual testimony as I can get. 

Mr. Block: She would lose money if she got ten 
dollars a week from each member of the family. It cost 
more than that to maintain the family. 


i 

i 
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Mr. Swingle: These are your witnesses. One is the plain¬ 
tiff. I want to get in detail how these moneys are paid out. 

Mr. Block: If she charges the small boy ten dollars a 
week, that is no criterion. After all, he is her son. 

The Deputy Commissioner: All I want to know is about 
what is the reasonable value of board for Torlief. He con¬ 
tributed his $30 to $40 a week, according to the testimony, 
and the father and mother have testified to that; I would 
like to know how much of this in return is reasonable value 
that Torlief received on his own account, and then let me 
figure how much he was contributing to the support of the 
family. 

Can we agree on $15 as a reasonable value for room, 
board and laundry in the case of Torlief? 

Mr. Swingle: No, I cannot. 

Mr. Block: Also you have to take into consideration the 
fact that he used the automobile to and from work. 

Mr. Swingle: There is no testimony as to that. 

The Deputy Commissioner: He rode in it. He did not 
drive it. 

Mr. Swingle: He did not have a permit. 

Mr. Block: He rode to and from work. 

92 Mr. Swingle: There is no testimony as to that. 

Mr. Block: Mr. Holtane testified that the two bovs 
-would- 

The Deputy Commissioner (interposing): That is the 
father’s testimonv. The boy went with him. He did not 
have a permit to drive the car in the District of Columbia. 

Mr. Block: Also there is an item of $70 or $80 for dentist 
work to this boy that she paid. 

The Deputy Commissioner: Are there any other ques¬ 
tions, Mr. Swingle? 

I think that all can be computed anyway from the ex¬ 
penses and the testimony that both have given. That is the 
only expense of the family and- 

Mr. Swingle (interposing): I don’t like to leave it in a 
ragged shape like this where the testimony is that she con¬ 
siders that it only cost her about $10 a week to support 
each of these boys, to give them room and laundry. I want 
to know where the rest of this large sum of money she got 
went to. It should not cost any more to support one than 
the other, and she had quite a surplus, and if that be so she 
would not plead dependency. 
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The Deputy Commissioner: The total expenses tlhat she 
gave for running the family would run about $4,17i6. She 
testified that the earnings of her husband were | $2,000; 
Torlief $1,500; and Carl $1,000. Mr. Holtane testified that 
he had drawn $600 from the savings account which made 
their income for this year $5,100 and their expenses 

$4,100.75, and in addition to this they had $240 in the 

93 savings bank and the boy- 

Mr. Swingle (interposing): Had $200 in tjhe box. 

The Deputy Commissioner: Two hundred dollar^ in the 
box, and Torlief had $240 in the savings account, j 

The Witness: Torlief was thought—He always told me 
he was going to give us all the money he could, and |he did; 
he was an especially good boy toward us. 

By Mr. Swingle: 

Q. Didn’t, Carl give all he could too? A. No, Ihe has 
not as much wages as Torlief had. He was an iron ivorker. 

Q. But proportionate to his earnings? A. No;ithat is 
the first job he had after he came from Chicago |:hat he 
made any money on. He saved his money. He learned 
something at school, and that is what he wanted his; money 
for, and that was his intention; that is why he did not 
give us so much. 

Q. You are all living together now? A. Yes. 

Q. The same as you were then? A. Yes. 

Q. Are you living in the same manner as you did before? 
A. Well, we are running along; we are running onjtwo or 
three rooms. 

Q. You are renting a little larger place than you 

94 had here? A. Yes. | 

Q. Larger? 

Mr. Block: Larger or smaller? 

Mr. Swingle: They have three bedrooms out th^re and 
only two here. 

By Mr. Swingle : 

Q. Has your method of living changed any in any other 
respects? A. What? j 

Q. Has your method of living changed any oth^r than 
having a larger house? A. No, it was the same as before; 
just the same as before. 
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Q. It is the same now as it always had been? A. Yes. 

Mr. Swingle: I guess that is all. 

Mr. Block: That is all. 

Examination-in-chief (resumed). 

By the Deputy Commissioner: 

Q. Mrs. Holtane, were your expenses when you came to 
Washington more than when you lived in Chicago? A. 
Well, I guess they were a little bit more here. 

Q. A little more here? A. Yes. 

Q. And you have given us your expenses of the whole 
vear before the death of vour son in the figures that 

95 you have been giving here in the expense account? 
A. Yes. 

Q. Now, then, when you are back in Chicago, what ex¬ 
penses do you have there now? You have the house rent, 
you say? A. Yes. 

Q. How much is the house rent? A. In Chicago? 

Q. Yes. A. Thirty-five dollars a month. 

Q. Is that as good quarters as you had in Washington, as 
nice a place or good? A. Oh, yes. 

Q. And you pay $35 a month? A. Yes. 

Q. Do you have any light bill? A. Yes, then the gas and 
light bill. 

Q. How much ? A. Six dollars a month. 

Q. Do you have to buy heat; pay for coal? A. Yes. 

Q. That would cost you about $80 or $100? A. A year. 
Q. That would be about $8 a month? A. Yes. 

Q. That would be the coal. How much is the gas? 

96 A. Oh, about $4 a month. 

Q. Four dollars a month? A. Yes. 

Q. What would your laundry cost you? A. About $10. 
Q. Is that about the same as it w~as before the boy died? 
A. No. 

Q. Not quite the same? A. Not quite the same. 

Q. You said it was $10 before, but you think it would be 
a little less now? A. Well, about $8 now. 

Q. Eight dollars now? A. Yes. 

By Mr. Swingle: 

Q. How about the washing machine ? A. I do not use it. 
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By the Deputy Commissioner: 

Q. Now, there is no change in the insurance of yojir hus¬ 
band. That is still kept up, $107 in the New York Life and 
$110 accident insurance. 

There is no change in that, is there*? That is still going 
on? A. Yes. 1 

Q. You are still paying your father in Norway the 

97 same money that you did before? A. Yes. 

Q. And the same to your brother-in-laws, tlije same 
as before? A. Yes. 

Q. So of the expense, the only change would bej in the 
expense of living? A. Yes. 

i 

Mr. Swingle: May I ask what those expenses ccfme to, 
the total of them? j 

The Deputy Commissioner: That is $61 a month. I did 
not get the food in there. She testified to between $80 and 
$100 a month; sav $90 a month for food. That | would 
be $151. ! 

The Witness: That is too little in Chicago. 

| 

By the Deputy Commissioner: 

Q. How much would it cost, then? A. About $125 a 
month; $120 or $125 a month. 

Q. Say $120. That is $181. 

Now, the rent was $50; food was $130; laundry $10; 
medicine and so forth, the amount paid on the car, j insur¬ 
ance, washing machine, rugs. 

You pay the same to the church back there as yOu did 
here, and do your clothes run about the same as thpy did 
when you were here? A. Yes. 

98 Q. Did you pay any gas and electricity wh^n you 
were here? A. Yes. 

Q. W T hat gas bill did you pay here ? A. About $6, $5 or $6. 

Q. And your electricity was how much? A. Well,jit run 
about $5 or $6. j 

Q. Electricity? A. No. 

i 

By Mr. Block: 

Q. You mean the gas and the electricity and so! forth 
would average $56 a month? 

The Deputy Commissioner: Then, I will have to 4dd $6 
more. 

j 

i 

i 

i 
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That is $181 compared to $196 when they were here, after 
eliminating the other things, taking those items light, gas, 
coal, laundry and rent; that would be the only thing there 
would be any variation in. No, it is not. There is the den- 
tist bill. The payments on the car ought to be eliminated, 
and the up-keep of the car, the insurance, well, the insurance 
is the same; furniture storage—they have been benefited by 
that, I suppose, for I guess they are using the same furni¬ 
ture. The washing machine and rugs and so forth should 
be eliminated, and the clothes per year, they will run prob¬ 
ably about the same in Chicago as they were here. 

So the difference in general expense of living between 
here and Chicago is the difference between $181 and 

99 $196 a month. 

Mr. Swingle: What does that average for the year 
now for their necessities, the way they are living now ? 

The Deputy Commissioner: I would eliminate all those 
other items. You would have to eliminate them. I have 
eliminated common items from both lists. I am just taking 
this comparative figure. 

Mr. Swingle: Is there any way we can get what her ex¬ 
penses are now per year from the testimony that is al¬ 
ready in? 

The Deputy Commissioner: I do not know. This was all 
the year before the date of the injury, excepting those last 
figures that I have taken with reference to those items that 
can be eliminated; the common expenses, and you take 
those, they are variable, and I get about $16 a month, but 
you can ask any questions you want to, Mr. Swingle. 

I do not know what the value of some of these things is, 
what they are doing now, that it has so much of a bearing 
on the case. It is a question of whether or not the income 
of Mr. Holtane is sufficient to carry the expenses or was 
sufficient to carry the expenses at the time of the injury, 
which I think is the matter in question in this case. 

Mr. Swingle: After deducting, of course, the proper 
amount for board and lodging and church donations and 
so forth, and clothes for the Decedent here. 

The Deputy Commissioner: Well, ask any questions you 
want to. I wull study it carefully and see what I can 

100 get out of it when I am through. 

Mr. Swingle: I do not think I will ask any further 
questions. 

Mr. Block: That is all. 
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(The witness thereupon was excused and retired from 
the witness stand.) 

Mr. Block: The others will be the same, along thq same 
line; there are the two boys. 

I offer the testimony of the two boys if you want to 
examine them. They are here if you want to interrogate 
them. They are merely corroboratiye witnesses. 

Mr. Swingle: Don’t you think you ought to put the|m on? 
Mr. Block: I can put Carl on. 

Mr. Swingle: I don’t know about that. Let it go. I 
won’t put them on. 

The Deputy Commissioner: Are you putting them on? 
Mr. Block: I will call Carl Holtane. j 

The Deputy Commissioner: Very well. 

Thereupon Carl Holtane was called as a witness fqr and 
on behalf of the Claimants, and having been previously 
duly sworn by the Deputy Commissioner, as is abov^ indi¬ 
cated, assumed the witness stand and, upon examination, 
testified as follows: 

I 

i 

101 Direct examination. 

By Mr. Block: 

Q. You are Carl Holtane? A. Yes. j 

Q. And the son of Albert Holtane and Borghild Holtane, 
the Claimants in this case? A. Yes. 

Q. How old are you? A. Twenty-one years. 

Q. When were you twenty-one years old? A. October 
1st; well, I was twenty-one last October 1st. 

Q. You are the son, you said, of Mr. and Mrs. Hdltane 
sitting here? A. Yes. I 

Q. And you are a brother of Torlief Holtane, the voung 
man that was killed on the 26th of June? A. Yes, sir). 

Q. At that time were you employed, Carl? A. Yes, sir. 
Q. What were you making? A. I was making $38.50. 

Q. And what was your job? A. Apprentice iron worker. 
Q. How long have you been working at that trade? A. 
For about—let’s see—about this time last Octjober, 

102 but I was laid off about a week until I got in the! post 
office extension, the extension of the Post Office 

Building. I worked about, I cannot say for sure, I wqrked 
pretty steady that time. 
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Q. That was after you came to Washington? A. Yes. 

Q. Prior to that time and during the year, the preceding- 
year of your brother’s death, what did you make in Chi¬ 
cago? A. I did not work at all. 

Q. What were your total earnings for the year from 
June, 1932, to June 26, 1933? A. Well, about, figuring all 
of it, about $900. 

Q. And how much of this amount did you give your 
mother? A. Around $300. 

Q. Did you buy an automobile at that time? A. Yes, 
sir. 

Q. From your earnings that you made here? A. Yes, 
sir. 

Q. How much did you pay for that automobile? A. 
Eighty-five dollars. 

Q. Do you have any other expenses, Carl? A. Well, I 
do; I have to pay for room and board and such; and when 
I went out, and I buy clothes. 

Q. You went around a little more than your brother, 
Torlief? A. Yes, sir. 

103 Q. He was a quiet, home-loving boy? A. Yes. 

Q. And you stepped out a little bit? A. Yes. 

Q. How much did you give your mother did you say? 
Around $300? A. Around $300. 

Mr. Block: You may examine. 

Examination-in-chief. 

By the Deputy Commissioner: 

Q. What was the basis of that? How much a week did 
you give her ? A. Around $10 a week. 

Q. What was that for? A. That was for board and 
room. 

Q. Anything else? A. Sometimes I gave her a little bit 
more, a little gift or something like that. 

Q. Now, did you get your laundry or anything else? A. 
Yes, sir. 

Q. That included board, room and laundry? A. I usu¬ 
ally gave her several dollars for laundry when she sent 
mv laundry out. 
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By Mr. Block: | 

Q. But for the regular laundry, shirts and;things 

104 of that sort, and underwear, you did not pay| extra 

for that, did you! A. No. j 

Q. Your overalls and so on! A. No. 

i 

Mr. Block: All right. You may cross examine. 
Cross-examination. 

By Mr. Swingle: | 

Q. How much did Torlief pay for his board and laundry 
per week! A. Well, he usually helped my mother and 
father out. He would give them about half his wages when 
he worked. 

Q. How much did he work during the year immediately 
preceding his injury! A. Well, I think he worked jrust as 
much as I did. 

Q. Just as much as you did! A. Yes, I think sd, just 
about that. He was not working as steady as I was but 
worked just a little less than I did. I cannot say for sure 
just how much. I never really kept track of his days that 
he worked. 

Q. Some weeks he did not work at all last year! A. 
Yes. | 

Q. And another week he only worked two or three jdays! 
A. Yes, sir. 

Q. And some weeks he would work the full week? A. 
Well, sometimes. 

105 Q. Do you know how much money, Carl, how j much 
you used to give your mother—I think you said fifty 

per cent; that is, you say your brother gave fifty pei* cent 
of what he w r ould have, or whatever he made, to your 
mother! A. Yes, just about that. 

Q. And how much did he make! Did it vary! A. jWell, 
sometimes he did not work steady you know, and, at ^imes, 
when he did work, of course, he always gave my nfother 
and father half of his earnings. 

Q. Do you know what his rate of pay was at the vajrious 
jobs he had during that year! A. No, I do not. 

Q. At the time he was injured, how many were there in 
your household in Washington! Of course, your own;fam¬ 
ily lived together! A. Five. 
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Q. Five? A. Yes. 

Q. Your mother and father and you three boys? A. Yes, 
sir. 

Q. As I understand it, your father was working? A. 
Yes, sir. 

Q. At the time your brother was injured? A. Yes, sir. 

Q. What were his wages? A. Well, I think it was 

106 the usual scale, $66. 

Q. Sixty-six dollars a week? A. Yes, sir. 

Q. And Torlief was working, and what were his wages, if 
you know? A. Sixty-six dollars. 

The Deputy Commissioner: What was the answer? 

Mr. Swingle: Sixty-six dollars. 

The Witness: Sixty-six dollars. 

By Mr. Swingle: 

Q. You were 1 working. What were your wages? A. 
Thirtv-eight dollars and fifty cents. 

Q. Then, when Torlief worked in Washington those 
times, he made $66 a week, and he gave $33 a week to your 
mother? A. Around there. 

Q. Well, twice you have used the term “around that.” 
Do you know exactly? A. Well, I do not know exactly. I 
never inquired about such things as that, but from what I 
have heard from my brother he used to give half his wages 
to my mother and father, $35 or $40 a week, when he 
worked. 

Q. That is when he worked he did that ? A. Around that, 
yes. 

Q. Can you give us any idea how much money he made 
during the last twelve months? A. No, I cannot. 

107 Q. Do you know how many weeks he lost from 
work altogether? A. No, I do not know how long he 

worked and how many weeks he lost, because I never really 
kept track of what he did and what I did. 

Q. Those weeks that he did not work, did he make any 
contribution to your mother in those weeks? Did he do 
that? A. No, I don’t think he did. 

Q. So, the most he paid when he was working was $35 
or $40, and the amounts that he paid when he was working 
were offset by the weeks when he was not working? 
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Mr. Block: That is argumentative, and I object to it. 
How does he know? 

The Witness: How do I know? 

By the Deputy Commissioner: 

Q. Do you know? A. No, sir. 

The Deputy Commissioner: I want to ask one duestion. 

Mr. Swingle: Yes. j 

1 

By the Deputy Commissioner: 

i 

Q. Did he sometimes give his mother the whole pay en¬ 
velope with all the money in it? A. Well, I donl’t know 
about that. 

Q. You would not know whether he did or not? No, I 
would not. 

108 By Mr. Swingle: 

Q. Did he ever give to his mother some money a|nd then 
get some of the money back that he gave her? A.jl don’t 
know. I never seen it. I never heard anything about it. 

Q. Was this money that he was giving her for h^s room 
and board? 

i 

The Deputy Commissioner: Just a moment. 

i 

By the Deputy Commissioner: 

Q. Do you know what it was for? Did you evbr hear 
anything about what the arrangements between ihe two 
were and what he was paying for? A. Well, he w&s help¬ 
ing them out, helping them out once in a while. 

Q. What do you mean by that, that he was helping them 
out once in a while? A. Well, my father and mother, they 
were not exactly—sometimes my brother when hej helped 
them out by giving them a little more money so that they 
could pay their expenses and take care of their expenses, 
he helped them out. 

i 

By Mr. Swingle: 

i 

Q. Did he ever make your mother any presents of! money 
that did not necessarily have to go for expenses i A. I 

5 — 623 oci 


i 

i 
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don’t know. I don’t know anything about that. He might 
have for all I know. 

109 Q. Do yciu know where the money went that he did 
give to your mother? A. Well, it went toward the 

household, I guess. 

Q. Did it go toward helping to support himself, his board, 
lodging, laundry, clothes, and things of that type? A. Yes, 
I suppose it did. 

Q. You considered that you were paying so much a week 
for board and lodging. Is that correct? A. Yes. 

Q. Did you consider that he was doing the same thing? 

Mr. Block: What he considered- 

The Deputy Commissioner (interposing): Just a mo¬ 
ment. He considered what he was contributing would cover 
his board and room and his rough laundry. He did not 
say all his laundry; he said his rough laundry, overalls, 
underwear, and things of that kind. 

By Mr. Swingle: 

Q. Would that same amount cover Torlief’s? 

Mr. Block: How does he know? I don’t think he knows. 
He is not qualified to answer. 

By Mr. Swingle: 

Q. Did you and Torlief have about the same appetite at 
the table? A. I don’t know. 

The Deputy Commissioner: Do you want to use 

110 that as a basis for his mother’s establishing the 
board expense? 

Mr. Swingle: I don’t know how to get that out unless we 
go into detail. 

The Witness: I will tell you: our whole family, when it 
• came to eating, we eat pretty well, for we go right to it. 

By Mr. Swingle: 

Q. Was there anything unusual about Torlief’s manner 
of living, any different from your manner of living that goes 
to make the expense of his board and lodging different from 
the expense of your board and lodging? A. No, I guess not. 
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The Deputy Commissioner: What you want td know is 
whether his board, room and lodging would be worth four 
times as much as Carl’s. j 

Mr. Swingle: Absolutely not, but no more thanjhis? 

The Witness: I don’t think so. i 

I 

By Mr. Swingle: 

Q. So that in your judgment it cost about $10 a j week? 

Mr. Block: I do not think he is qualified to answer; be¬ 
cause his mother takes $10 from him does not mehn it did 
not cost more than that to maintain him. 

Mr. .Swingle: Will you read the last question?j 
The Reporter (reading): “Q. So that in your judgment 
it cost about $10 a week?” j 

Mr. Swingle: And was that an objection yo|u made ? 

111 Mr. Block: I will put it in the form of an objection. 
He is not qualified to answer. 

Mr. Swingle: Is it sustained? 

The Deputy Commissioner: Yes. 

By Mr. Swingle: 

Q. You have one other brother? A. Bjarne. 

Q. Did he live in any different fashion from #ou and 
from Torlief so as to necessitate any great expense on his 
account for room, board and laundry? A. No, I don’t 
think so. 

Q. In other words, in your judgment, the three j of you 
boys were, so far as expense is concerned for board and 
lodging and laundry and similar things, was about the same 
for the three of you? A. Yes, I think so. 

Q. Did you consider that the amount you were paying was 
a fair amount for the board and lodging of the tyjpe you 
were getting? A. Yes, sir. 

I 

Mr. Swingle: That is all. 

Redirect examination. 

By Mr. Block: j 

Q. Do you know whether the total amount contributed by 
your brother and the amount made by your jfather 

112 and the amount that you paid was just sufficient or 
not sufficient or more than sufficient to maintain the 

family according to the way you were living? 


i 
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In other words, was it all used up in maintaining the 
family according to your scale of living? A. Yes, I think 
it was. I don’t know very much about it. I never inquired 
about it. I think we just got along on that. 

Q. You never heard of them having any excess, Carl? 
A. No, I did not. 

Q. Your father had no investments of any sort except his 
property in Florida? 

The Deputy Commissioner: I do not think he is in a 
position to know that. 

By Mr. Block: 

Q. Carl, did you always give $10 or was it ever more 
than $10 a week that you gave? A. No, it was $10 a week. 

Q. And before you came here you contributed nothing 
toward the support of the family? A. No, sir. 

Q. Did you go to school while you were here? A. I went 
to night school for several months. 

Q. Did that cost you anything? A. Well, that cost $5 to 
join the first night, but you get it back at the end of the 
semester. 

113 Q. Do you use gas and oil for the automobile? A. 
Oh, yes, plenty. 

Mr. Swingle: I think that is immaterial. His expenses, 
the method of his living now is what we are inquiring 
about. 


By Mr. Swingle: 

Q. The method that you are living now, you and your 
folks out in Chicago, is that about the same as it was when 
you were here? A. You mean the way we live now? 

Q. Yes. Are you living now in about the same manner 
you lived while you were here, excepting that Torlief is not 
with you? A. Just about the same. 

Q. Just about the same? A. Yes. 

Q. Are you still contributing the $10 out there now? A. 
I am not contributing $10 now. I expect to go to work 
soon, though. 

Q. But you are not working now? A. No, not at all. 

Q. Have you been working since you left Washington? 
A. I worked in Chicago. 
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Q. How long- has it been since yon worked? Al It is 
about two and a half months; three months. 

Mr. Swingle: That is all. j 

114 Mr. Block: That is all. 

i 

i 

By the Deputy Commissioner: 

Q. Has your father been working steadily since the! death 
of your brother? A. No, sir. Well, he worked in Chicago 
for several months. 

The Deputy Commissioner: All right. 

(The witness thereupon was excused and retiree} from 
the witness stand.) 

j 

Thereupon Albert Holtane was recalled as a witness, and 
having been previously duly sworn by the Deputy Commis¬ 
sioner, as is above indicated, resumed the witness stand 
and, upon further examination, testified as follows: j 

Direct examination (resumed). j 

Bv Mr. Block: I 

* 

Q. Mr. Holtane, from the death of your boy did vou re¬ 
ceive any insurance money? A. Two thousand dollars. 

Q. Have you been using that to maintain your family? 
A. Yes, to maintain my family and to bury my son. j 

Q. Have you earned a sufficient amount of 'money 
to maintain your family? A. No, not enough; not 
enough. 

115 Q. You had to go into that $2000? A. Yes. j 

Mr. Block: That is all. j 

Examination-in-chief (resumed). 

By the Deputy Commissioner: 

Q. Did you, when you were living here and before your 
son died, did you earn enough to support your family and 
keep above the expenses you had at that time withbut the 
help of your son? A. Yes, to support my family 1 could, 
but not to help my sisters-in-law and others. 

Q. To help the people on the outside, you meajn? A. 
When I worked steady I was able to support my pejople. 
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Q. I am talking about at the time of his death. A. At 
the time of his death? 

Q. Yes. With 1 those expenses you have here, was it 

necessary for your son to contribute a portion to help you 

through? A. Yes, I think it was. The two ends would 

not meet anyway. 

* * 

The Deputy Commissioner: The figures would indicate 
as to that. Is that all? 

Mr. Swingle: Yes. 

Mr. Block: The best proof of that is that he has to go 
into his other money now. 

116 The Witness: I cannot find any other way. 

Mr. Swingle: Of course, sir- 

The Deputy Commissioner (interposing): Strike out the 
statement and the answer, please. I will determine what 
the best proof is. 

Bv Mr. Swingle: 

Q. You expect 1 to get a job and go to work, don’t you? A. 
Not now I don't expect to, no, no. 

Q. You don't expect ever again in your life to get a job? 
A. I hope so. I don’t know where to get it, though. 

Q. How long has it been since you worked? A. It is a 
week since I got through. 

Q. You have not worked for a week? A. No. 

Q. Have you ever been out of work before for as long as 
a week? A. Not for the last fifteen or sixteen years. I 
have been working pretty steady this last year. The year 
before this I was out of work quite a bit. 

Q. I see. Have you ever, prior to this last week, lost as 
much as a week before? A. Oh, yes, yes. 

Q. And then got a job again? A. Oh, yes. 

Q. And when you do work, you get journeymen’s 

117 wages, don’t you? A. Oh, yes. 

Mr. Swingle: I think that is all. 

Mr. Block: That is all. 

(The witness thereupon was excused and retired from 
the witness stand.) 

(Thereupon the instant hearing was concluded.) 

I hereby certify that the foregoing is a complete and 
accurate transcript of my shorthand report of the testi- 
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mony and statements, etc., presented at the described 
hearing. 

H. S. MIDDLEMISS, 

Official Reporter. 

118 Motion for Leave to Intervene. 

Filed January 8, 1934. 

i 

i 

*###*#!# 

i 

Now comes Albert Holtane and Borghild Holthne, by 
their Attorneys, Leonard A. Block and James G. Dance, 
and move the Court for leave to intervene, and file an in¬ 
tervening petition, and be made a party defendant in the 
above-entitled cause. 

LEONARD A. BLOCK. 
JAMES G. DANCE. 

Service acknowledged this 8" day of January, 1^34. 

SWINGLE & SWINGLE. 

Consented to. 

J. J. WILSON, | 

Asst. U. S. Atty., D. C., \ 

Atty. for Hoage. 

I 

119 Order Authorizing Albert Holtane and Borghild 

Holtane to Intervene. 

Filed January 8, 1934. j 

i 

i 

I 

###*## ^ 

I 

This cause being before the Court on the Petition filed 
by the London Guarantee and Accident Company^ Plain¬ 
tiff in this cause, and upon motion on behalf of! Albert 
Holtane and Borghild Holtane to intervene and it appear¬ 
ing to the Court that such intervention is necessary for 
the protection of the interests of the said Albert Holtane 
and Borghild Holtane, it is this 8th day of Jan. A. Ip. 1934, 
Adjudged and ordered that leave be and the same is 
hereby granted to the said Albert Holtane and Borghild 
Holtane to intervene in the above-entitled cause and to file 
such pleadings and to take such other steps as may appear 
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to them to be necessary for the protection of their interests 
in the above-entitled cause. 

F. D. LETTS, 

Justice. 

No objection. 

SWINGLE & SWINGLE. 

Petition for Leave to Intervene. 

Filed January 19, 1934. 
#*##### 


The petition of Albert Iloltane and Borghild Holtane, re¬ 
spectfully represents to this Honorable Court as follows: 

1. That they are citizen of the United States, residents 
of the City of Chicago, State of Illinois, and the persons 
named as claimants in the above-entitled cause. 

2. That the petitioners being the claimants whose rights 

are vitally 1 affected, are interested in the said Bill 
120 of Injunction and, therefore, pray that they be per¬ 
mitted to intervene and made a party defendant 
herein. 

ALBERT HOLTANE. 
BORGHILD HOLTANE. 

LEONARD A. BLOCK, 

JAMES G. DANCE, 

Attorneys for Petitioners. 

Albert Holtane, being first duly sworn on oath according 
to law, deposes and says that he is one of the persons 
named as petitioner herein and that he has read the fore¬ 
going petition by him subscribed and is familiar with the 
contents contained therein; that those matters stated upon 
information and belief he believes to be true, and those 
stated upon his own knowledge are true. 

I ALBERT HOLTANE. 

Subscribed and sworn to before me this 11th day of 
Januarv, A. D. 1934. 

[seal.] B. G. JOHNSON, 

Notary Public, 

State of Florida at Large. 

My Commission expires Jan. 9, 1937. 


! 
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Borghild Holtane, being first duly sworn on oath Record¬ 
ing to law, deposes and says that she is one of the persons 
named as petitioner herein and that she has read th£ fore¬ 
going petition by her subscribed and is familiar with the 
contents contained therein; that those matters stated upon 
information and belief she believes to be true, and those 
stated upon her own knowledge are true. 

BORGHILD HOLTiNE. 

Subscribed and sworn to before me this 11th day of 
January, A. D. 1934. 

[seal.] B. G. JOHNSON, j 

Notary Public t 
State of Florida at Large. 

My Commission expires Jan. 9, 1937. 

121 Motion of Defendant to Dismiss Bill of Complaint. 

Filed January 20, 1934. 

#*###**! 

I 

Now comes the defendant, Robert J. Hoage, Peputy 
Commissioner, United States Employees’ Compensation 
Commission, by his attorneys, and moves this Hohorable 
Court to dismiss the bill of complaint filed herein for the 
following reasons: 

1. That the bill of complaint filed herein does ncjt state 
a cause of action and does not entitle the plaintiff |to any 
relief in law or equity. 

2. That the bill of complaint, including the transcript 
of testimony, made a part thereof by reference, shoyrs that 
the findings of fact and award of the deputy commissioner, 
as contained in the compensation order, award of compen¬ 
sation, filed December 6, 1933, complained of in the bill, 
and incorporated in paragraph 9 thereof, are supported 
by competent evidence, and are not, therefore, arbitrary 
and capricious, as alleged in the bill. 

3. That the compensation order complained of isj other¬ 
wise in accordance with law. 

4. For such other good and sufficient reasons as may 
be shown. 

LEO A. ROVER, j 

United States Attorney. 

JOHN J. WILSON^ 
Assistant United States Attorney. 


i 

i 
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Motion of Interveners to Dismiss Bill of Complaint. 

Filed January 30, 1934. 
******* 

Now comes the Interveners, Albert Holtane and Borg- 
hild Holtane, by their Attorneys, and moves this Honor- 
able Court to dismiss the bill of complaint filed 
122 herein for the following reasons: 

1. That the bill of complaint filed herein does not state 
a cause of action and does not entitle the plaintiff to any 
relief in law or equity. 

2. That the bill of complaint, including the transcript of 
testimony, made a part thereof by reference, shows that 
the findings of fact and award of the deputy commissioner, 
as contained in the compensation order, award of compensa¬ 
tion, filed December 6, 1933, complained of in the bill, and 
incorporated in paragraph 9 thereof, are supported by com¬ 
petent evidence, and are not, therefore, arbitrary and ca¬ 
pricious, as alleged in the bill. 

3. That the compensation order complained of is other¬ 
wise in accordance with law. 

4. For such other good and sufficient reasons as may be 
shown. 

LEONARD A. BLOCK, 

1 JAMES G. DANCE, 

Attorneys for Interveners. 

Final Decree. 

Filed March 27, 1934. 

******* 

Upon consideration of the Motions to Dismiss the Bill 
of Complaint, heretofore filed by the defendants, it is, this 
27th day of March, A. D. 1934, 

Adjudged, ordered and decreed that the said Motions be, 
and the same are, hereby granted, and that the Bill of Com¬ 
plaint hereinbefore filed be, and the same is, hereby dis¬ 
missed. 

Bv the Court. 

DANIEL W. O’DONOGHUE, 

Justice. 
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123 The plaintiff notes an appeal, in open Couift, from 
the above decree and asks the Court to fix the Amount 
of a supersedeas bond during the pendency of its appeal 
herein, which the Court refuses to do; and the Courtj hereby 
fixes a cost bond in the sum of $100.00 or $50.00 clash; to 
which actions of the Court the plaintiff hereby note$ its ex¬ 
ceptions. 

DANIEL W. O’DONOGHUEj, 

Justice. 

Memorandum. 


April 2,1934.—Undertaking on appeal for $100 approved 
and filed. 

Stipulation. 


Filed April 9, 1934. 
# * # * * 


It is hereby stipulated, this 27th day of March, A. t). 1934, 
by and between counsel for all of the parties to the above- 
entitled cause, that the original Transcript of thb Testi¬ 
mony, taken at the hearing before the Honorable | Robert 
J. Hoage, Deputy Compensation Commissioner for the Dis¬ 
trict of Columbia, on November 27th, 1933, heretofqre filed 
of record herein, shall be used and sent to the Court) of Ap¬ 
peals of the District of Columbia as a part of the Transcript 
of Record on Appeal in the above-entitled cause. 

SWINGLE and SWINGLE, 

By EDWIN A. SWINGLE, 

Attorneys for Plaintiff. 

J. J. WILSON, 

' _ 

Attorney for Robert J. Hoage, Deputy 

Commissioner , United States \ Em- 

7 

ployees i Compensation Commission. 

LEONARD A. BLOCK, 

Attorney for Defendants Albert 

Holtane and Borginild Holtane. 

124 Assignment of Errors. 


Filed April 9,1934. 


# * * # * * * 

I 

The plaintiff, London Guarantee and Accident Company, 
Ltd., having duly noted in open Court an appeal from the 
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Order or Decree entered in the above-entitled cause on 
March 27th, 1934, granting the defendants’ Motions to Dis¬ 
miss, and dismissing the Bill of Complaint, assigns the fol¬ 
lowing errors in the record and proceedings in the said 
cause: 

1. The Court erred in granting the defendants’ Motions 
to Dismiss the Bill of Complaint. 

2. The Court erred in dismissing the Bill of Complaint. 

3. The Court erred in refusing to enter a Decree grant¬ 
ing the relief prayed for by the plaintiff. 

4. The Court erred in finding that the Compensation Or¬ 
der is in accordance with Law. 

5. The Court erred in refusing to find that said Compen¬ 
sation Order is not in accordance with Law. 

6. The Court erred in refusing to wholly, or to partially, 
suspend or set aside said Compensation Award. 

7. The Court 'erred in holding that both the defendant 
Albert Holtane and the defendant Borghild Holtane, or 
either of them, are entitled to compensation under the pro¬ 
visions of the Act of Congress approved March 4th, 1927 
(44 Stat. L. 1424), as applied to the District of Columbia 
by the Act of Congress approved May 17th, 1928 (45 Stat. 
L. 600), known as the District of Columbia Workmen’s 
Compensation Act. 

8. The Court ferred in sustaining the Finding of Fact of 
the Deputy Commissioner that both the defendant Albert 
Holtane and the defendant Borghild Holtane, or either of 

them, were dependent upon Torlief Holtane, the de- 
125 ceased employee, for support at the time of his in¬ 
jury and death, within the provisions of the District 
of Columbia Workmen’s Compensation Act. 

SWINGLE and SWINGLE, 

By EDWIN A. SWINGLE, 

Attorneys for Plaintiff. 

Service of a bopy of the foregoing Assignment of Errors 
is herebv acknowledged this 9th dav of April, A. D. 1934. 

1 LESLIE C. GARNETT, 

A. J. K., 

Attorney for Robert J. Hoage, Deputy 
Commissioner , United States Employees’ 

Compensation Commission. 

LEONARD A. BLOCK, 

Attorney for Defendants Albert Holtane 

and Borghild Holtane. 
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Designation of Record. 

Filed April 9, 1934. 

* # * # * * *j 

Now comes the London Guarantee and Accident Com¬ 
pany, Ltd., the appellant in the above-entitled cause, and 
designates the parts of the record which it desires to have 
included in the transcript, said parts being considered suffi¬ 
cient for the determination of the questions raised on ap¬ 
peal, namely: 

1. Bill of Complaint, including the transcript of testi¬ 

mony at the hearing before Honorable Robert J. tloage, 
Deputy Compensation Commissioner for the District of 
Columbia, November 27th, 1933. j 

2. Motions of the defendants to dismiss Bill of Com¬ 
plaint. 

3. Order or Decree dismissing Bill of Complaint. 

4. Notation of appeal. 

5. Memorandum of giving of a Cost Bondi in the 

126 sum of $100.00. j 

6. Assignment of Errors. 

7. This Designation of Record. 

SWINGLE and SWINGLE j 
By EDWIN A. SWINGLE, 

Attorneys for Plaintiff. 

i 

Service of a copy of the foregoing Designation of ftecord 
acknowledged this 9th dav of April, A. D. 1934. 

LESLIE C. GARNETT, 

A. J. K, | 

Attorney for Robert J. Hoage , Deputy 

Commissioner j etc. 
LEONARD A. BLOCK, 

Attorney for Defendants Albert Holtane 

and Borghild Holtane. 

I 

i 

127 Supreme Court of the District of Columbia. | 

i 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 


i 

i 
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from 1 to 126, both inclusive, to be a true and correct tran¬ 
script of the record according to directions of counsel herein 
filed, copy of which is made part of this transcript, in cause 
No. 56612 in Equity, wherein London Guarantee and Acci¬ 
dent Company, Ltd., a body corporate, is Plaintiff and 
Robert J. Hoage, Deputy Commissioner, United States Em¬ 
ployees ’ Compensation Commission, District of Columbia 
Compensation District, is Defendant, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and 

*7 » 

affix the seal of said Court, at the City of Washington, in 
said District, this 23rd dav of Mav, 1934. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 6235. London Guarantee and Accident Company, Ltd., 
a Body Corporate, appellant, vs. Robert J. Hoage, Deputy 
Commissioner, United States Employees’ Compensation 
Commission, &ci,et al. Court of Appeals, District of Colum¬ 
bia. Filed May 28, 1934. Henry W. Hodges, Clerk. 
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IN THE 

United States Court of Appeals 

For the District of Columbia 


April Term, 1934 


No. 6235. 


LONDON GUARANTEE AND ACCIDENT 
COMPANY, LTD., A BODY CORPORATE, 

APPPELLANT, 

vs. 

ROBERT J. HOAGE, DEPUTY COMMIS¬ 
SIONER, UNITED STATES EMPLOYEES’ 
COMPENSATION COMMISSION, DISTRICT OF 
COLUMBIA COMPENSATION DISTRICT, 
ALBERT HOLTANE, AND BORGHILD 
HOLTANE, APPELLEES. 


BRIEF FOR APPELLANT. 


Edwin A. Swingle, 
Ernest A. Swingle, 

Attorneys for the London Guarantee and 
Accident Company, Ltd., Appellant. 


J. D. MILAN'S & SONS, 707 EIGHTH ST. N. W., WASHINGTON, D. C. 







IN THE 

United States Court of Appeal$ 

For the District of Columbia 


April Term, 1934 


No. 6235. 


i 

i 

LONDON GUARANTEE AND ACCIDENT j 
COMPANY, LTD., A BODY CORPORATE, ; 

APPPELLANT, j 

i 

vs. 

ROBERT J. HOAGE, DEPUTY COMMIS^ 
SIONER, UNITED STATES EMPLOYEES’; 
COMPENSATION COMMISSION, DISTRICT OF! 
COLUMBIA COMPENSATION DISTRICT,| 
ALBERT HOLTANE, AND BORGHILD j 
HOLTANE, APPELLEES. 


BRIEF FOR APPELLANT. 


Statement of the Case. 

This is an appeal from a decree of the Supreme j 
Court of the District of Columbia dated March 27th, j 
1934, dismissing a Bill of Complaint, filed in that! 
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Court. The Bill of Complaint was filed by appellant 
and sought to have the Court set aside an award of 
compensation. The appellees (defendants below) 
filed Motions to Dismiss the Bill and these motions 
were granted. 

The proceeding below was an appeal from an 
award of compensation on the ground that it was 
not in accordance with law. The specific grounds 
for appeal set forth in the Bill of Complaint below, 
and again urged here, are: 

1. The Deputy Commissioner found as a fact that 
Albert Holtane and Borghild Holtane, father and 
mother, respectively, of the deceased employee, Tor- 
lief Holtane, were both dependent upon decedent for 
their support at the time of his death. There is no 
substantial competent legal evidence in the record 
of the hearing before the said Deputy Commis¬ 
sioner upon which said finding could be based. 

2. The Deputy Commissioner found as a fact that 
the evidence established that contributions of the 
deceased employee were necessary to support his 
said surviving parents, whereas there is no sub¬ 
stantial competent legal evidence in the said record 
upon which such a finding could be based. 

3. The Deputy Commissioner’s said Findings of 
Fact are so arbitrary, capricious and speculative as 
to be contrary to law. 

Statement of Facts Concerning Question of 

Dependency. 

Albert Holtane and his wife, Borghild Holtane, 
on the day of the death of their son, Torlief, had 
three sons': the decedent, Torlief, then 22 years of 
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i 
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i 

j 

| 
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age; Carl, then 20 years and 9 months of age, who 
did not become 21 years of age until October lstj, 
1933, the death occurring on June 26th, 1933; and 
Bjarne, then 17 years of age. They all lived to[ 
gether (R. 13,14). Albert Holtane and his two son^, 
Torlief and Carl, were all ironworkers and al| 
worked for the same employer, the Oscar Daniel^ 
Company (R. 14, 30). Sometimes the father was a 
foreman, and Carl, because he was not of age, wai 
an apprentice ironworker (R. 14, 15, 26). On th4 
day of the death the father was receiving $66 a weel| 
wages and when he was a foreman, which was hal| 
of the time, he got $77 a week (R. 15, 26). Carl w r as 
receiving $38.50 a week (R. 61), which belonged tc| 
the father because of Carl’s infancy, making thej 
total income of the father $104.50 per week on thd 
day of the death. The father testified that at thb 
time of the death he was making enough money to 
support his family without figuring the $38.50 per| 
week due him from Carl (R. 69). Since Torlief’s| 
death claimants’ manner of living and their living! 
conditions have been just the same as before the! 
death and in fact they are living in larger quarters' 
than before Torlief’s death (R. 47, 57, 68). Fromj 
September, when the father came to Washington! 
until some time after Torlief’s death in June, a! 
period of over 9 months, the father had worked! 
steadily except for about 2 weeks, between jobs (R.i 
27). The reasonable cost of Torlief’s and Carl’s; 
room, board, and laundry was $10 each per week (R.j 
54, 55, 67). Torleif gave his mother about $35 or $40! 
a week, out of which she took care of his living ex- 1 
penses and gave him some money back when he 

i 

i 

I 

l 
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wanted it (R. 24, 33, 41, 44, 45). His mother gave 
about $40 a month to her own relatives (R. 39). The 
year before they came to Washington and while they 
were in Chicago, Torlief did not work very much 
and he made only $300 or $400 that entire year (R. 
29, 50). When he was not working he paid no board 
and made no contributions to his parents (R. 51, 64). 

ARGUMENT. 

There Is No Evidence to Support the Finding That 
Albert Holtane and Borghild Holtane Were De¬ 
pendent for Support Upon Their Deceased Son, 
Torlief Holtane. 

From the above facts it will be seen that Albert 
Holtane, at the time of the death of his son, Tor¬ 
lief, and without any contributions from Torlief, 
had a constant income of his own of $104.50, and 
sometimes $115.50 per w~eek with which to support 
himself, his wife and his two sons, Carl and Bjarne. 
This income was sufficient to allow $26.12, and half 
of the time $28.87 per week for the support of each 
person in the family except the decedent Torlief, 
who had $66 per week of his own money to use as 
he saw fit. 

The class or station in life of Albert Holtane was 
that of an ironworker. He got the wages of that 
class and must have been in the habit of living his 
life and spending his money accordingly. His wages 
were sufficient to support himself and family in the 
same manner as other ironworkers support them¬ 
selves and families on the same wages unless Mr. 
Holtane attempted to live beyond his station in life. 
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His station in life was fixed by the customary waged 
of his class and he received those wages. He worked 
steadily and there was no difference between his 
financial condition or income than that of any other 
ironworker. He was neither physically nor menj- 
tally crippled or disabled nor was there any other 
special handicap to prevent him from supporting 
himself and family just as others of his class or 
station in life supported themselves and families oil 
exactly the same wages. And, in fact, as is noted 
above, Albert Holtane himself testified that not only, 
at the time of the death was he making enough 
money to support his family, even without counting 
the additional $38.50 per week due him from hid 
infant son Carl (R. 69), but that since the death of 
his son the family is living in the same manner as! 
they always lived except that they now have larger! 
living quarters (R. 47, 68). 

In the case of Gheradi vs. Connecticut Co., 92j 
Conn. 454,103 Atl. 668,16 N. C. C. A. 141, the Court 
said: 

“But this much may be said broadly and 
generally, that no one, not belonging to the; 
enumerated classes of persons conclusively 
presumed to be dependent, is entitled to be re-i 
garded as a dependent or partial dependent,! 
whose financial resources at his command, 
or within his power to command by the exer- j 
cise of such efforts on his part as he reason-! 
ably ought to exert in view of the existing 
conditions, are sufficient to sustain himself j 
and family in a manner befitting his class and | 
position in life, without being supplemented! 
by the outside assistance which has been re- j 
ceived, or some measure of it.” 
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And again, in Blanton vs. Wheeler, Etc., Co., 91 
Conn. 226, 99 Atl. 494, it was held that: 

“* * * One cannot be said to be a depend¬ 
ent who has sufficient means at hand for sup¬ 
plying present necessities, judging these 
according to the class and position in life of 
the alleged dependent.” 

The case of Ativood vs. Connecticut Light & P. Co., 
95 Conn. 669, 112 Atl. 269, and many others, are to 
the same effect that no one whose income is sufficient 
to support himself and family befitting his class or 
station in life is to be considered dependent. There 
is absolutely no evidence in the record that Mr. Hol- 
tane, with his comparatively high income, was un¬ 
able to support himself and family according to his 
station in life, that of an ironworker, receiving the 
large pay of an ironworker. 

In the case of Harris vs. Hoage, 62 App. D. C., 275, 
which will undoubtedly be cited by the appellees in 
their brief, this Honorable Court sustained a finding 
of the Deputy Commissioner to the effect that in that 
case the employee’s mother and step-father vrere 
partially dependent upon the employee, but it will 
be remembered that in that case the step-father had 
been affected with paralysis of the brain for 4 years 
and not only could not work but could not even stand 
upon his feet. In the present case, however, neither 
the father nor the mother have any physical disabil¬ 
ities or special handicaps whatsoever. Of course, 
had Mr. Holtane been crippled or aged, or had he 
for any other special reason not been able to support 
himself and family in the same manner as other 
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ironworkers supported themselves and families,; 
then he and his wife might be considered dependents,! 
but no such facts were adduced at the hearing. 
Another case cited bv the claimants in their brief ! 

* * i 

in the Court below is the decision in the case of : 
Pocahontas Fuel Co. vs. Mo-nahan, 41 Fed. (2d) 48,! 
but the facts in that case were entirely different from 
the facts in the present case. In the former case the j 
facts, which were undisputed, were as follows: 


“The King family consisted of a father, 67 ! 
years old, and four children, including the 
deceased. Two of the children were at work, | 
and paying board at $5 and $7 a week, re- i 
spectively, to their mother. The father 
worked more or less, and contributed to the j 
family purse perhaps $16 a week on an aver¬ 
age. The mother was treasurer or business j 
manager of the family, paid the rent, $30 a 
month, $5 a week for insurance, and did the 
marketing. The decedent turned over to his | 
mother about $20 a week, which, with the 
father's earnings of about $16, and assuming 
that the two children at work paid the full 
cost of their board, left for the four other j 
members of the family, after the payment of 
the rent and the insurance, about $24 a week. 
Without any compensation, this w^ould be re¬ 
duced to about $4 a week for the support of 
the father, mother, and minor daughter." 

In the present case the father was not 67 years of 
age, but was only 48 years old (R. 6). His income 
was not $16 per week, but was $104.50 to $115.50 ! 
per vreek, or in other words his weekly income was 
approximately 7 times as much as in the Pocahontas 
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Case. In the present case, without any contributions 
whatever from Torlief, Mr. Holtane had a steady 
income sufficient to allow from $26.12 to $28.87 each 
week for each member of his family, which was $10 
to $12 per week more for the support of each mem¬ 
ber of the Holtane family than the father in the 
Pocahontas Case had altogether for the support of 
his entire family. As the Court remarked in the 
Pocahonths Case, without the contributions from 
the son or an award of compensation in lieu thereof, 
that family would have been reduced to a state of 
pinching poverty and its members would have be¬ 
come objects of charity, but in the present case, 
without any contributions from Torlief and without 
any award of compensation, Mr. Holtane still had 
$104.50 to $115.50 each week with which to support 
himself, wife and two children. He can hardly be 
said to have been reduced to a condition of pinching 
poverty, nor are he and the members of his family 
objects of charity. He still is, or should be, able to 
sustain himself and family in every bit as good a 
fashion as any other ironworker getting the same 
income and to live fully up to his station in life. 

From the record it appears to be quite doubtful 
that Torlief, from the time he became of age until 
the time he died, gave his mother more money than 
it had taken her to support him during that period. 
The first year of his majority he made only $300 to 
$400 (R. 29, 50), and the second and last year he 
made only $1400 to $1500 (R. 15). In other words, 
during the t"wo years of his majority he had made 
only about $1800, or an average of about $75 per 
month. When he was not working he still lived at 
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home at the expense of his parents (R. 51, 64). Com 
sidering the expense of his board, room, laundry, 
clothing, savings account of $240 (R. 33, 42), $2,000 
life insurance policy (R. 20, 69), spending money 
and contributions to his parents’ relatives in Norj- 
way (R. 43, 44), it is difficult to see how, on this 
average income of Torlief’s of $75 per month, it 

i 

is possible that there could have been anything left 
over upon which Mr. and Mrs. Holtane could have 
been dependent even had they actually needed anji 
help. 

The testimony shows that the reasonable cost of 
supporting one member of the family, Carl, was $10 
per week. Presumably the reasonable cost of thej 
support of the father, mother and their other son' 
Bjarne, would be the same. At this rate, the actual 
cost to the father was $40 per week to support him- 
self, wife and two infant sons. He had an actual! 
income of $104.50 to $115.50 per week, without any 
contribution from Torlief, with which to furnish 
this support. 

The very fact that Torlief voluntarily gave more 
than $10 a week to his mother and that out of what 
he gave her she supported him, whether or not he! 
was working, constitutes no evidence that the father 
and mother were in such financial straits as to be 
actually dependent upon Torlief, in view of the factj 
that without any contribution whatever from him 
they already had a steady income of their own of at i 
least $104.50, or $26.12 per week per person. In! 
order to establish dependency, it must be shown that 
the family is in actual need of such contributions, j 
Mrs. Holtane took a goodly portion of Torlief’s! 

i 

i 


! 

i 
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money and actually spent it. A large share of it she 
used for the support of Torlief, a substantial amount 
she donated to relatives, and some she returned to 
Torlief. But if, as a fact, the family was able to live 
better, or the father’s burden was lightened by rea¬ 
son of the fact that Torlief paid into the family 
something more than it took to support him, yet 
this does not establish a condition of actual need or 

i 

dependency, for the reason that the father already 
had more than the income of the average ironworker 
with which to support himself and family in the 
manner in which ironworkers are able to live and 
usually do live on their customary wages. 

As was said bv the Court in the case of Gheradi 

* 

vs. Connecticut Co., supra: 

“The customary receipt of financial assist¬ 
ance from another, although supplying a wel¬ 
come and helpful aid to self and family sup¬ 
port, does not suffice to convert the recipient 
into a dependent or partial dependent of the 
donor, nor does it suffice that the donee has 
come to rely upon the contributions so made, 
in the provision of that support.” 

And again in the recent Doherty’s Case, 178 N. E. 
Rep. 515, 277 Mass. 339, it was held: 

“* .* * One is not partially dependent for 
support upon the earnings of a son merely 
because the son pays for his board or sup¬ 
plies the home with articles, or gives his 
parents certain gifts. To recover the claim¬ 
ant must show that he depended for support 
on the earnings of the son. The father was 
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self sustaining. He was regularly employed; 
he was able to support and did support his 
family by his own earnings. It was hot 
enough to establish dependency to show that 
the money received from the son was a bene¬ 
fit to him and to the family. There must] be 
evidence that the father depended in some 
degree for his support upon the earnings of 
his son; that there was need on the part of Ithe 
parent, and that he was in fact supported in 
part by the contributions of the son. There 
was no such evidence and the decree is td be 
reversed. See Fierro's Case, 223 Mass. ^78, 
380, 111 N. E. 957; Dembinski’s Case, 231 
Mass. 261, 262,120 N. E. 856; Ferriter’s C^se, 
269 Mass. 267, 168 N. E. 747. * * *” j 

i 

To the same effect is the Court's opinion in [the 
case of Kelley vs. Hoefler Ice Cream Coet al., |l 88 
N. Y. Supp. 585, 586; 196 App. Div. 800, wherein [the 
Court said: 

“It is true that the son from time to time 
gave to the mother, in addition to his contri¬ 
butions to the home, small sums of money, but 
it does not appear that she needed these fujids 
for her support. The mere fact that a parjent 
received money from a son, and expends! it, 
is not alone sufficient to establish a depend¬ 
ency. The necessity for the contributions 
must also be established. Schedzick vs. yol- 
ney Paper Co., 193 App. Div. 551, 553, 184 
N. Y. Supp. 424." | 

The same doctrine was followed in the ease! of 
Mulraney et al. vs. Brooklyn Rapid Transit Qo., 
180 N. Y. Supp. 654-656, 190 App. Div. 774, as 
follows: 

I 

I 

l 
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i 

i 


12 


“ ‘The mere fact that a father received 
money from a son and expends it is not alone 
sufficient to establish dependency/ Birming¬ 
ham vs. Westingtouse Electric & Mfg. Co., 
180 App. Div. 48, 51, 167 N. Y. Supp. 520, 523, 
and authorities there cited/ ’ 

Although we have diligently searched, we have 
been unable to find any compensation case where a 
claimant witlji as high a rate of income as $104.50 to 
$115.50 per week, has been held to be a dependent. 
To allow compensation on the ground of dependency 
in such a case would be a far departure from the 
intent and purpose of the Compensation Act, which 
was never meant by Congress to impose upon indus¬ 
try the heavy burden of paying over large sums of 
money to next of kin who were not actually in need 
of assistance. There is no testimony that Albert 
Holtane was dependent in any vray upon his son. 
As we have said, Albert Holtane was an ironworker, 
receiving the wages of an ironworker and well able 
to support himself and was in fact supporting him¬ 
self in as good a fashion as any other ironworker. 
At the time of the death of his son, Albert Holtane 
was working steadily and had worked steadily dur¬ 
ing the 9 months he had been in Washington. 

The testimony is definite that Albert Holtane did 
actually have a steady income of his own of $104.50 
to $115.50 per week. He always himself received 
pay at the rate of $66 per week, and when he was 
foreman he got $77. In addition to this he had the 
$38.50 per week which his son Carl earned, because 
Carl was not of age. The law gave Albert Holtane 
the right to this $38.50 per week. 
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In the case of Frey vs. McLoughlin Bros., Inc., 
et al., 175 N. Y. Supp. 873, 875, 187 App. Div. 824, 
which was a compensation case involving the ques¬ 
tion of dependency of a mother and father, upon a 
19-year-old girl, the Court said: j 

i 

* 4 Of course the earnings of this minor child 
belonged to the father under the ordinary 
rules of law. * * * ” 

i 

In the case of Mulraney, et al., vs. Brooklyn Rqpid 
Tranist Co., supra, which is also a compensation 
case involving the question of dependency, it Was 
held that the earnings of a son 17 years of age and 
a daughter 18 years of age belonged in law to the 
father. 

j 

No Contributions Were Necessary for the Support 

of Decedent’s Parents. 

i 

i 

| 

In his Findings of Fact the Deputy Commissicjner 
states 4 4 that the evidence established that contribu¬ 
tions of the employee were necessary to support'the 
surviving parents.” It is respectfully submitted, 
however, that there is no evidence in the record 
upon which such a finding could be based. 

The claimants, at the hearing, testified in some 
detail as to the annual expenses of the family. iNo 
records, vouchers or other corroborating evidenc^ of 
the expenditures were produced and, of course, there 
was no way in which the employer could produce 
proof one way or the other with respect to correct¬ 
ness of the unsupported oral testimony of the claim¬ 
ants. However, from this oral testimony and! by 
means of addition, the claim appears to be that ;the 


i 

l 
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family spent, and they actually claim to have spent, 
about $4,164 during the year preceding Torlief’s 
death which amount included $480 which was 
donated to relatives having no claim whatever on 
Torlief. "While Mr. Holtane testified that he had 
made only $2,200 or $2,300 that entire year and that 
Carl had made only “probably $800, $850, or $900” 
(making a total of $3,000 to $3,200), yet it does not 
appear that any accurate record was kept of these 
earnings. On! the contrary, it appears from the 
record that thfese estimates are far below the actual 
income, and that the actual income of Mr. Holtane 
and of his son, Carl, to whose money Mr. Holtane in 
law was entitled, was about $4,108.50, for the nine 
months that they were in Washington, plus whatever 
amounts Mr. Holtane received during the three 
months out of that year when he was in Chicago 
before he came to Washington. Thus, it will be seen 
that his income for the nine months he was in Wash¬ 
ington was sufficient to meet all of the family ex¬ 
penses for the entire year not counting whatever 
income he had while in Chicago. 

Instead of making only the roughly-estimated 
$2,200 to $2,300, during the entire year, Mr. Holtane 
actually received about $2,717, during the nine 
months he whs in Washington because of this nine 
months, or 39 weeks, he lost only two weeks from 
work (K. 27). Of the 37 remaining weeks, he was 
foreman about half of the time, receiving $77 per 
week (B. 15, 26). He therefore received $77 for 
18y 2 weeks, amounting to $1,424.50, plus $66 for 
18% weeks, amounting to $1,221, plus Carl’s $38.50 
for 38 weeks, making $1,463, out of the 39 weeks 
while in Washington, Carl having lost only one week 
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from work (R. 61). These figures establish defi¬ 
nitely that Mr. Holtane’s total actual income dujring 
the nine months he was in Washington was $4,10$.50, 
and not $3,000 to $3,200, as he had estimated. | Mr. 
Holtane himself testified (R. 15) that rouldj not 
say exactly how much money he had received during 
the past year and as we have before pointed oiit he 
produced no records definitely establishing either 
his income or his expenses during that year. 

Using his own testimonv as the basis of the above 

* i 

computation, however, it appears that he had ah in¬ 
come of about $4,108.50, for nine months, plus What¬ 
ever he made during the three months at Chicago, 
out of which to support himself and family, the I cost 
of which he claims was $4,164. Thus it will be jseen 

that the testimonv definitely establishes that there 

* •/ 

was no necessity for any contribution on the pajrt of 
Torlief, as Mr. Holtane already had an actual income 
amply sufficient for the support of himself j and 
family. Mr. Holtane himself, at the hearing,| ad¬ 
mitted this to be the fact and testified “wh^n I 
worked steady I was able to support my people” 
(R. 69). At the time of the death he was working 
steadily and the Compensation Act provides jthat 
“all questions of dependency shall be determined 
as of the time of the injury.” 

Both Parents Cannot Be Considered as Dependent 
Without There Being a Duplication of I 
Compensation. 

I 

Even had a condition of dependency actually ex¬ 
isted with respect to the deceased employee’s 
mother, the award to the father would not be lajwfnl 
for the reason that no one would seriouslv contend 
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that the father, with a steadv income of his own of 

7 V 

$104.50 to $115.50 per week, was not self sustaining. 
Irrespective of whether or not the mother of the 
deceased employee was depedent upon him, it surely 
cannot be said that the father was dependent. Un- 
doubtedlv anv monev which the deceased employee 
gave to the mother lightened the burden of the 
father, but any such aid, if creating a condition of 
dependency at all, would make the mother and not 
the father the dependent of the decedent. This was 
held in the case of Klein, et al., vs. Brooklyn Heights 
R. Co., 177 N. Y. Supp., 67, 68, 188- App. Div. 509, 
as follows: 

“* * * It is therefore difficult to see wherein 
the father could have been dependent upon 
his soh. The aid of the son lightened the 
burden of the father, but such aid made the 
mother and sister, not the father, the depend¬ 
ents of the deceased. For the loss of such 
aid the mother and sister have received 
awards and for the same loss the father can¬ 
not also be paid, without duplication of com¬ 
pensation/’ 

In the case of Frear vs. Ells, 200 App. Div., 239, 
193 N. Y. S. 324, the Court said: 

“To call the father a dependent because, 
the support of the mother by the son pro 
tanto relieved the father, is merely to count 
twice the aid furnished by the son. The argu¬ 
ment involves the following non sequitur: A 
supports B; in consequence, C does not sup¬ 
port B; ergo, A supports C.” 

And so, in the present case, there would be a 
duplication of compensation to allow the mother 
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compensation direct and at the same time to allow 
the father compensation merely on the ground that 
while he had enough income to support himself, jyet 
he might not have enough to also support his wife. 
It is quite obvious, where compensation has bben 
given directly to a person, that further compensa¬ 
tion should not be given indirectly to the same 
person. 

Furthermore, the law is well established that- an 
award to a person must be for the support of that 
person and not for the support of anyone else jnor 
for the general support of the family. 

In the case of Mulraney, et ah, vs. Brooklyn Rdyid 
Transit Co., supra, the Court said: 

i 

i 

I 

‘ ‘ * * * The statute clearly intended that |the 
award to each person should be for the Sup¬ 
port of such person, and not for the general 
maintenance of the family, where the fatjher 
w’as abundantly able to provide for all jits 
members. Matter of Walz vs. Holbrook, 
Cabot & Rollins Corp., 170 App. Div. 6, 9, |155 
N. Y. Supp. 703; Birmingham vs. Westing- 
house Electric & Mfg. Co., supra.’’ 

i 

i 

And again, in the case of Blanton vs. Wheeler, 
etc., Co., 91 Conn. 226, 99 Atl. 494, the Court held: 


“The Compensation Act does not con¬ 
template support for any save the depend¬ 
ent, and one cannot be said to be a dependent 
who has sufficient means at hand for supply¬ 
ing present necessities, judging these accord¬ 
ing to the class and position in life of 'the 
alleged dependent.” 
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That the statute plainly intended that the award 
to each person should be for the support of such 
person was also held in the cases of Matter of Walz 
vs. Holbrook, Cabot & Rollins Corp., 170 App. Div. 
6, 9,155 X. Y. Supp. 703; and Birmingham vs. West- 
inghouse Elec. Mfg. Co., 180 Appp. Div. 48, 52, 
167 X. Y. Supp. 520; Frey vs. McLoughlin Bros. Inc., 
175 X. Y. Supp. 873, S75, 187 App. Div. 824. 

As was said in the recent Doherty’s Case, supra, 
before the father can be held to have been dependent, 
“there must be evidence that the father depended 
in some degree for his support upon the earnings of 
his son; that there was need on the part of the 
parent, and that he was in fact supported in part by 
the contributions of the son. There was no such 
evidence and the decree is to be reversed.’’ 

And likewise in the present case, there is no evi¬ 
dence that the father, with a steady income of his 
own of $104.50 to $115.50 per week was dependent 
upon anyone. 

The present case is exactly like the case of Kelley 
vs. Hoefler Ice Cream Co., et al., supra, where the 
Court said: 

“The statute plainly intended that the 
award to each person should be for the sup¬ 
port of that person. Matter of Walz vs. Hol¬ 
brook, Cabot & Rollins Corp., 170 App. Div. 6, 
155 X. Y. Supp. 703. We can hardly under¬ 
stand from this record how the mother can 
be considered a dependent and the father not. 
It was the father’s duty to support his 
family; and, since he was at the time earning 
sufficient to support himself and his wife, and 
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was able to work regularly, it cannot be held 
that the mother was dependent upon the!de¬ 
ceased, within the meaning of the statute.” 

| 

Conclusion. 

i 

In conclusion, it is respectfully submitted that 
there is no evidence to support the finding that either 
Albert Holtane or Borghild Holtane were dependent 
for support upon their deceased son, Torlief Hol- 
tane; that the testimony definitely establishes that 
Mr. Holtane had an income sufficient to support him¬ 
self and family according to their station in life, 
and that there was no need of any contributions 
from the decedent, Torlief; and that even had a cbn- 

i 

dition of dependency actually existed an award to 
both the father and the mother would be a duplica¬ 
tion of compensation. 

For the foregoing reasons, it is respectfully sub¬ 
mitted that the action of the Supreme Court of the 
District of Columbia in dismissing appellant’s Bill 
of Complaint was erroneous and should be reversed 
by this Honorable Court. 

| 

Respectfully submitted, 

I 

Edwin A. Swingle, 

Ernest A. Swingle, 

Attorneys for the London Guarantee and 
Accident Company, Ltd., Appellant. 
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London Guarantee and Accident Company, Ltd., a 

Body Corporate, 

Appellant, 
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Robert J. Hoage, Deputy Commissioner, United 
States Employees’ Compensation Commission, 
District of Columbia Compensation District, 
Albert Holtane, and Borghild Holtane, 

Appellees. 

BRIEF FOR APPELLEES. 


SUPPLEMENTAL STATEMENT OF FACTS. 

The sole question for the determination of the cburt 
in this cause is whether the transcript of testimony 
contains any evidence in support of the Deputy Com¬ 
missioner’s findings of fact that said parents of thb de- 


i 


i 

! 
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ceased employee were dependent upon him at the time 
of his death within the meaning of section 2 (15) and 
section 9 of the compensation law. Having this ques¬ 
tion in mind, we desire to supplement the appellant's 
statement of facts. 

The following is a narration of so much of the tes¬ 
timony taken before the deputy commissioner as sup¬ 
ports the findings of fact complained of in the bill. 
This narration is not intended to cover all the testi¬ 
mony but only to show that there is evidence to sup¬ 
port the findings of fact of the Deputy Commissioner. 

Albert Holtane, father of Torlief Holtane, the de¬ 
ceased employee, testified that his family consisted of 
his wife and three sons, Torlief, Carl, and Bjarne, 
ages 22, 21, and 17, respectively; that only Torlief 
and Carl were working at the time of the former’s 
death (R. 13, 14); that witness earned about $2200 
or $2300 during the year preceding Torlief’s death; 
that Torlief’s earnings during that time were about 
$1400 or $1500; that Carl’s earnings were “probably 
$800, $850, or $900;” that his (father’s) only source 
of income was what he earned and the earnings of his 
sons, Torlief and Carl (R. 15, 16, 17); that Torlief 
during the year previous to his death, contributed 
about $1000, to the support of the family; that he paid 
“no board money”; that his contributions were paid 
to his mother 1 (R. 16,17); that Carl contributed $400 to 
the support of the family (R. 17); that in 1932 witness 
purchased a car, for the use of himself and sons in 
traveling back and forth to work; that the cost of main¬ 
taining the car was $20 a month (R. 19). Witness fur¬ 
ther testified that during the year preceding Torlief’s 
death it was necessary for him to borrow $600 on his 
life insurance policy “in order to exist” (R. 21); that 
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the $600, as well as the amount he earned and the con¬ 
tributions of his sons, Torlief and Carl were expanded 
in maintaining his family (R. 22); that his youngest 
son was a high school student and was not working at 

i 

the time of Torlief’s death. 

Witness further testified that his wife, Boij*ghild 
Holtane, u was the banker of the whole organization” 
(R. 33); that the money decedent contributed wenjt into 
the general family fund and was not kept separately 
(R. 34); That out of this family fund, to wliicjh he, 
Torlief, and Carl contributed, was paid the njioney 
which was sent to certain relatives who needed finan¬ 
cial assistance, and other expenses (R. 34, 35) j that 
by reason of the death of his son he received $2000 
insurance money; that he had been using that njioney 
“to maintain my family and to burv mv son”:\ that, 
since the death of his son, he has not been earning 
enough money to maintain his family and had to “go 
into that $2000 for that purpose” (R. 69-70). j 

Mrs. Borghild Holtane, mother of Torlief Holtane, 
the deceased employee, testified that she handled the 
family finances; that Albert Holtane, her husband!, con¬ 
tributed all of his earnings to the maintenance cj>f the 
family and that decedent contributed about $30 to 
$40 a week to the support of the family when h$ was 
working; that Carl, the other son, paid her about $10 
or $15 a week for room and board; that Torlief, the 
deceased employee, paid witness (his mother) £very 
week; that he turned his pay envelope over to he jr and 
that when he needed money from time to timb she 
would give it to him (R. 38, 49), but that he did not 
often ask for money, and that out of the amount he 
contributed she did not return over S50.00 to\ him 
during the year previous to his death, the balance 


i 
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being applied oil general expenses (K. 48, 49). This 
witness estimated that the family expenses during 
the year preceding Torlief’s death were as fol¬ 
lows (R. 56-60): $50 per month for rent, including 
gas and light; about $130 a month for food; $10 per 
month for laundry; about $77 for dental service; $25 
for medicine; paid on car about $450; paid $217 for 
life and accident insurance; about $65 for furniture 
storage; contributed $40 per month to partially de¬ 
pendent relatives; paid $70 for washing machine and 
$140 for rugs; contributed about $100 to church; cost 
of clothing amounted to about $260, making total re¬ 
ported annual family expenses, prior to employee’s 
death, about $4,164, exclusive of up-keep and operat¬ 
ing expenses of the automobile, which witness was 
unable to estimate. 

The testimohv given bv Carl Holtane, brother of 
Torlief, the decedent, corroborated the testimony 
given by Albert and Borghild Holtane and furnished 
additional evidence to support the finding of fact made 
by the deputy commissioner. (R. 61-69.) 

At no place in the record is there any testimony 
tending to show that Albert Holtane was entitled to 
the earnings of his son Carl, nor does the record bear 
out the fact that Albert Holtane earned $77 per week 
half of the time he was employed in Washington. 


ARGUMENT. 

In answer to the only question that may be consid¬ 
ered in this cause and as reasons why appellant’s ap¬ 
peal should be denied, the appellees make the follow¬ 
ing two contentions: 
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1. That it is not Necessary to Establish Entire De¬ 
pendency as a Basis of an Award Under Sectjon 9 
of the Compensation Law; That the Record ill the 
Present Case Establishes Proof of Dependency of 
the Father and Mother of the Deceased Employee, 
in Support of the Findings of Fact. 

All questions of dependency under the compensa¬ 
tion law are determined as of the time of injury as 
provided by section 9 (f). At the time of the fatal 
accident, Mrs. Holtane was the “banker” of the fam¬ 
ily and handled the family finances as well as expenses. 
According to her testimony, their expenses during the 
year preceding the death of Torlief, amounted to ap¬ 
proximately $4,164. Torlief contributed about $lj,300. 
Mr. Holtane contributed all of his earnings, amount¬ 
ing to about $2,300, and Carl, the other son, j con¬ 
tributed about $300. Mrs. Holtane, therefore, had 
about $3,900 (exclusive of $600 which her husband 
borrowed on an insurance policy) with which to paeet 
reported annual expenses of about $4,164 exclusive of 
automobile upkeep and operating expenses of $20.00 
per month. Obviously, without the decedent’s 'con¬ 
tributions it would have been impossible for his Ipar- 
ents to have paid these obligations and maintained 
their accustomed mode of living. Mr. Holtane testi¬ 
fied that since the death of his son he had been forced 

l 

to use some of the insurance money left to him in o^der 
to maintain his family. In view of these circum¬ 
stances, as shown by the evidence, the conclusion is 
inescapable that the deceased employee’s parents 
were partially dependent upon him at the time of his 
death. 

In answer to the appellant’s contention that!Mr. 
Holtane was entitled to the earnings of his son, d?arl ? 

i 
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Hie appellees contend that lie was not entitled to such 
earnings, as the evidence tends to show that Carl had 
become emancipated as evidenced by the facts that 
he contracted for himself, collected his own earnings, 
and only contributed part of the earnings to his 
father and mother. When such conditions exist, there 
is an implied emancipation of the infant by the father, 
and the father relinquishes any right to the earnings 
of the infant. Franenthal vs. El Paso Bank, 280 S. W. 
1001. 

Under the compensation law in force in the District 
of Columbia it is not necessary to establish complete 
dependency. The following cases decided upon the 
law now under consideration are cited in support of 
appellees ’ contention: 

On this point our own Court of Appeals in the case 
of Leon A. Harris, trading as L. A. Harris Company, 
et al. v. IIoage , 66 Fed. (2) 801, decided June 30, 1933, 
said: 


“And a partial dependency falls within the 
statute as well as a complete or total depen- 
dencv. ’ ’ 

In Texas Employers’ Ins. Ass hi. vs. Shep- 
peard, 62 Fed. (2) 122, the opinion of Circuit 
Judge Walker states: “The deceased having been 
a childless widower at the time of his injury, 
awards in favor of his father and stepmother were 
allowable if at that time they were dependent on 
him. 33 U. S. C. A. 902 (15),"909 (D). Awards in 
their favor were allowable though they were not 
wholly dependent on the deceased, as under the 
act partial dependency is enough to justify a com¬ 
pensation award. Within the meaning of the act, 
the father and stepmother of the deceased may 
have been partially dependent on him, though his 
contributions were not necessary to enable them 


to be supported without the help of another* or 
others. The fact that much the larger part otj the 
money used in the support of the family was Sup¬ 
plied by the father was not inconsistent with the 
father and stepmother being partial dependents 
of the deceased, if the contributions the latter |was 
in the habit of making, were required to enjable 
them to meet the reasonably necessary expenses 
of living in the way to which they were acjcus- 
tomed, and they looked forward to and relied on 
the continuance of such contributions for their 
support. Pocahontas Fuel Co. vs. Monahan j (0. 
C. A.) 41 Fed. (2d) 48; Mich. Transit Corpora¬ 
tion (D. C.) 56 F. (2d) 200; Clover Fork Coal Co. 
v. Ayres, 219 Ky. 326, 292 S. W. 803; Kosthmo 
vs. H. G. Christman Co., 214 Mich. 652, 183 Nj AV. 
902; Janesville Sand and Gravel Co. vs. Influs- 
trial Commission, 62 A. L. R. 156, 173 notei; 28 
R. C. L. 771, 772. j 

In the Harris case, supra, the court sustaine4 an 
award of deputy commissioner Hoage to a deceased 
employee’s mother and stepfather, who were only par- 

i 

tially dependent upon him for support at the timte of 
his death. 

Finding of partial dependency of deceased’s par¬ 
ents and minor sister held justified, although father 
also contributed to family’s support; Pocahontas Cuel 
Co., Inc. v. Monahan, Deputy Commissioner (C. cj. A. 
1, 1930) 41 Fed. (2d) 48. j 

Dependency does not mean absolute dependency for 
the necessities of life, but rather that the claimant 
looked to and relied upon contributions from thej in¬ 
jured employee, in whole or in part, as a means of 
support according to the accustomed mode of life; 
Michigan Transit Corporation v. Brown, Deputy Com¬ 
missioner (D. C. Mich. Nov. 1929), 56 Fed. (2d) &00, 
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And see Jules C. L’Hote v. Crowell, Deputy Com¬ 
missioner (C. C. A. 5, Dec. 1931), 54 Fed. (2d) 212, 
1932 A. AI. C. 27; reversed on other grounds, 52 S. C. 
R. 499, 286 U. S. 528. 

The fact that the decedent's parents might support 
life without contributions is immaterial, the true test 
being whether they depended upon him for part of 
their income or means of living; see Kostamo v. II. G. 
Christman Co., 214 Mich. 652, 183 X. AY. 902, (cited 
in Harris v. Hoage, Deputy Commissioner, supra), and 
In re Peters, 116 X. E. 84S (Ind. 1917). 

A[oreover, there is uncontradicted evidence in this 
case clearlv showing that decedent's contributions 
were no mere occasional donations or gifts, but were 
a substantial portion of his weekly wages—about 50 
per cent—amounting to $30 or $40 per week; that such 
contributions were made regularly when decedent was 
working, and that thev amounted to considerable more 
than the reasonable value of his room, board, and 
laundry. Dependency, under such circumstances, is 
clearly established; see Thunder Lake Lumber Co. v. 
Industrial Commission, 206 X". W. 177 (AATs. 1925); 
Clingan v. Carthage Ice & Cold Storage Co., 25 S. AA T . 
(2d ) 1084 (Mo. 1930). 

The fact that Albert Holtane, the father, has re¬ 
ceived as the beneficiary of his deceased son, since the 
latter's death, the sum of $2,000 on an insurance policy, 
does not affect the question whether he was dependent 
upon his son’s earnings at the time of his death. What 
the law intends is the condition immediatelv before the 
employee's death; see Boudreax v. Myles Salt Co., 
Ltd., 123 Sou. 907 (La. 1929). 

The mere fact that these parents have some prop¬ 
erty of their own, would not prevent them from being 
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dependent upon tlieir son. The applicable rule bf law 
on this point is expressed and authorities cited i\i Lon¬ 
don Guarantee & Accident Co., Ltd. v. Industrial Ac¬ 
cident Commission of Calif., 263 Pac. 196 (Calif. |1927), 
also, Scuddv Coal Co. vs. York (1930), 233 K497, 
26 S. W. (2d) 34. | 

See also the following additional compensation 
cases, involving questions of dependency (nearly all 
as partial dependency cases) arising out of contribu¬ 
tions of deceased sons to the support of their parents 
and other relatives, further showing that the parents 
in the instant case were dependent upon decedent, at 
the time of his death within the meaning of tli0 com¬ 
pensation statute: 

Paul v. State Ind. Accident Com., 272 Pale. 267 
(Ore. 1928); I 

Pushor v. American Ry. Exp. Co., 183 K. W. 
839 (Minn. 1921); 

Associated Employers’ Reciprocal Assjn. v. 

Lawrence, 264 S. AY. 1038 (Tex. 1924)j 
States Engineering Co. v. Harris, 146 A til. 392 
(Md. 1929); ' | 

Ogden City v. Industrial Commission of lUtah, 
193 Pac. 857 (Utah 1920); 

Bvlow v. St. Regis Paper Co., 166 N. Y. Supp. 
874 (N. Y. 1917). j 

i 

I 

i 

In answer to the appellant’s contention that f both 
parents cannot be considered as dependent without 
there being a duplication of compensation,” vje re¬ 
spectfully call the attention of the Court to the case of 
Clingan v. Carthage Ice & Cold Storage Co., 25 S. W. 
(2d) 1084 (Mo. 1930), wherein it was held that ydiere 
evidence showed that the entire amount contributed 
by deceased minor employee went into common\fund 
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for support of entire family , though wages were 
handed to mother, an allowance to the father and 
mother jointly as tenants by entirety was not er¬ 
roneous on the theory that father was not entitled to 
any allowance under such circumstances. 

AVith regard to contributions which Air. and Airs. 
Holtane made to certain of their partially dependent 
relatives, it was within the sole province of the deputy 
commissioner to weigh and determine the evidence in 
this respect, and the presumption is that all relevant 
circumstances have been weighed in the deputy com¬ 
missioner s determination; see Sweeting v. American 
Knife Company, 123 X. E. 82 (N. Y. Court of Appeals, 
1919—opinion of the court by Air. Justice Cardoza). 

It is the appellees’ contention that the contributions 
to relatives should be considered a regular and estab¬ 
lished part of the family expenses. In support of this 
contention the 1 appellees refer to the case of “States 
Engineering Co., et al. v. Harris (1929), 146 Atl. 392. 
AYe quote from the opinion of Justice Adkins as fol¬ 
lows : 


“AA~e are not prepared to hold that in a family 
arrangement such as existed in this case the fact 
that the contributions made bv the son enabled the 
father to support his wife better than he other¬ 
wise could have done cannot be taken into con¬ 
sideration. There is much to be said for the view 
of the La. Court that assistance which had been 
furnished by a deceased son to parents in meeting 
a legal and moral obligation to support those de¬ 
pendent upon them was a ground of claim of 
dependency. Harris vs. Calcasien Long Leaf 
Lumber Co., 149 La. 649, 89 Sou. 885. See also 
Heinzelman vs. New Orleans, 149 La. 215, 88 Sou. 
798. The same principle seems to have been in- 


I 


ii ! 

j 

volved in the English case—Famworth Cojliery 
Co. vs. Hall, 81 L. J. K. B. (N. S.) 159, 105 3L. T. 
(N. S.) 449, 5 W. C. C. 313; in the last mentioned 
case, the father, who claimed dependence ion a 
deceased son, and whose claim was allowed^ was 
maintaining a crippled brother. 

i 

i 

2. That the Findings of Fact Made by the Deputy 
Commissioner are Supported by Competent Evi¬ 
dence and Should be Regarded by This Court as 
Final and Conclusive. | 

It is a well-established and fundamental rule cjf law 
in compensation cases that the facts found by the com¬ 
pensation administrator or board are not reviekvable 
upon appeal or review by the courts where there is 
any competent evidence to support the finding’s so 
made, and the courts have eonsistentlv refused tio dis- 
turb the findings of fact unless it is clearly showp that 
they are not supported by any evidence, and for that 
reason are 44 not in accordance with law.” Thb find¬ 
ings of fact of the deputy commissioner upon mjatters 
relative to claims arising under the compensation law 
in force in the District of Columbia are final and con- 

i 

elusive where supported by any evidence. Thje law 
does not authorize the court to reweigh the evidence 
where more than one inference may be drawn jthere- 
from, to arrive at a different conclusion from that 
found by the deputy commissioner, and findings of 
fact of the deputy commissioner, supported bjy evi¬ 
dence, cannot be said to be arbitrary and capricious. 

The law is well settled in this respect in this| juris¬ 
diction. Mr. Justice Groner speaking for the epurt in 
the case of Powell vs. Hoage, 60 W. L. R. 350, dbcided 
March 21, 1932, stated: j 


i 

i 
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“The conclusion reached by us as well as by 
most of the Courts is that the Deputy Commis¬ 
sioner’s finding's of fact must be accepted as con¬ 
clusive if supported by evidence unless there was 
some irregularity in the proceedings before him 
* * * while, therefore, we might have reached a 
different conclusion on the evidence, we feel that 
we may not, under the rules, substitute our judg¬ 
ment for that of the Commissioner, and since we 
may not, it follows that we must affirm the action 
and decision of the Court below.” 

The Court’s attention is also respectfully invited to 
the language of Chief Justice Hughes in the case of 
Crowell vs. Benson, 52 S. C. R. 2S7, which not only 
supports but perhaps goes further than did Justice 
Groner in the decision just referred to. 

“Apart from cases involving constitutional 
rights to be appropriately enforced by proceed¬ 
ings in court, there can be no doubt that the Act 
contemplates that as to questions of fact, arising 
with respect to injuries to employees within the 
purview of the Act, the findings of the deputy 
commissioner, supported by evidence and within 
the scope of his authority, shall be final.”' 


The Court ’!s attention is also respectfully directed 
to the following cases: Voelil v. Indemnity Insurance 
Company of North America, 53 S. C. R. 380, 288 U. S. 
162, decided February 6, 1933; New Amsterdam Cas¬ 
ualty Company v. Hoage, Deputy Commissioner, 62 
Fed. (2d) 468, certiorari denied February 20, 1933, 53 
S. C. R. 400, 288 U. S. 608; Hoage, Deputy Commis¬ 
sioner v. Employers’ Liability Assurance Corpora¬ 
tion, Ltd., 64 Fed. (2d) 715, certiorari denied October 
9,1933, 54 S. C. R. 54; Powell v. Hoage, Deputy Com- 
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missioner, 57 Fed. (2d) 766, decided March 21, 1|932; 
Crowell, Deputy Commissioner v. Benson, 285 U. S. 22, 
52 S. C. R. 285, decided February 23, 1932; Roby Lee 
Whitfield by Euphalier Whitfield, his mother j and 
guardian, vs. Robert J. Hoage, et al., Court of! Ap¬ 
peals, D. C. No. 5990, decided May 14, 1934; London 
Guarantee and Accident Company, Ltd., vs. jRob- 
ert J. Hoage, et al., Court of Appeals, D. C-, I No. 
6512, decided June 25, 1934; and the case of David 
Cropp vs. Robert J. Hoage, et al., Court of j Ap¬ 
peals, D. C., No. 6060, in which the Court in a. per 
curiam opinion stated substantially the following: 
“that the finding of fact, made by the deputy Com¬ 
missioner, is final and not subject to review except 
upon proof that there is no evidence to support! the 
finding. ’ 7 i 

That the deputy commissioner’s findings of faqt on 
questions of dependency are final and conclusive, 
where supported by evidence, is definitely established 
by the Supreme Court of the United States in the jcase 
of Jules C. L’Hote, et al. v. Crowell, Deputy Comhiis- 
sioner, supra. In that case the Supreme Court in a 
per curiam opinion reversed the Circuit Court of j Ap¬ 
peals for the Fifth Circuit in a case where the district 
court and the circuit court of appeals had failed to 
give conclusive effect to the findings of fact of the 
deputy commissioner, supported by evidence in a case 
involving a question of dependency. And see also iLeon 
A. Harris, et al. v. Hoage, Deputy Commissioner, 66 
Fed. (2d) 801, decided by the District of Columbia 
Court of Appeals on June 30, 1933. 


I 


i 

i 

i 
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CONCLUSION. 

In conclusion, the Court’s attention is directed to 
section 20 of the District of Columbia Workmen’s 
Compensation Law, which provides in part as follows : 

‘‘Sec. 20. In any proceeding for the enforce¬ 
ment of a claim for compensation under this Act 
it shall be presumed, in the absence of substan¬ 
tial evidence to the contrarv— 

f 

(a) That the claim comes within the provisions 
of this Act.” 

Workmen’s 1 compensation laws are deemed to be in 
the public interest and are to be liberally construed, 
and doubts resolved, in favor of the injured employee 
or his dependents; Baltimore & Philadelphia Steam¬ 
boat Co. v. Norton, Deputy Commissioner, 284 U. S. 
40S; Fidelity & Casualty Company of New York v. 
Burrus, 59 Fed. (2d) 1042 (C. A. D. C.). 

In view of the foregoing, it is respectfully urged by 
the appellees that the finding of the deputy commis¬ 
sioner is true and correct and based upon the evidence 
in the case and therefore should be conclusive and 
binding and that the decision of the lower court should 
be affirmed. 


Respectfully submitted, 

Leonard A. Block, 

James G. Dance, 

Attorneys for Appellees . 



